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INTRODUCTION

1.1.

PWA Planning is instructed by Community Gateway Association (CGA) (‘the appellant’)
to lodge an appeal against the refusal by Preston City Council (‘the council’) of planning
application Ref: 06/2020/0977 which sought outline permission for up to 32 no.
dwellings with access (all other matters reserved) at Dean Farm, 150 Whittingham
Lane, Broughton, Preston, PR3 2JL (‘the site’).

1.2.

The application for outline planning permission was validated by the council on 14th
September 2020 and was accompanied by appropriate plans and supporting
information. Planning permission was refused at the Meeting of the Council’s Planning
Committee on 7th January 2021. The Decision Notice contains three Reasons for
Refusal. A copy of the Committee Report (Appendix A) and the Decision Notice
(Appendix B) are attached with this Statement of Case.

1.3.

This Statement of Case is provided in support of the appeal being made under Section
78 of the Town and Country Planning Act 1990 and has been prepared in accordance
with annexe J of the latest Procedural Guide1. It should be read in conjunction with
the draft Statement of Common Ground which includes a draft list of Core Documents,
and which will be added to as necessary in advance of the Inquiry by both principal
parties.

1.4.

The Appellant considers that a Public Inquiry is the appropriate forum in which to
consider the evidence which will need to be advanced in support of the proposed
development. Advanced notice of the request for a Public Inquiry has been provided
in accordance with the relevant guidance and a copy of the notification document is

1

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9802
50/Procedural_Guide_Planning_appeals_version_14.pdf
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provided at Appendix C. A full justification for the request for an Inquiry is set out
later in this document.
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PROPOSED DEVELOPMENT & BACKGROUND

2.1.

The site is located on land to the east of Pudding Pie Nook Lane and to the south of
Whittingham Lane, located approximately 1.7km north-east of Broughton village
centre and 1.9km south-west of the village centre of Goosnargh. There are residential
properties located further west of the site along the B5269 Whittingham Lane. The
application site is irregular in shape and extends to 0.99ha.

2.2.

It comprises previously agricultural land pertaining to Dean Farm, an area of
hardstanding and areas of trees and shrubs. Dean Farm is located to the north-west
of the site, with agricultural land bordering the site to the north, east and south.

2.3.

Pudding Pie Nook Lane borders the site to the west and continues southwards serving
existing agricultural units only. The site itself currently has an existing access from
Pudding Pie Nook Lane which is used regularly, with space internally to store vehicles
and agricultural equipment.

2.4.

The proposed development would be accessed from Pudding Pie Nook Lane off
Whittingham Lane. The “Illustrative Layout Plan” Ref: 1320-PL03B submitted with the
application indicates that properties will be accessed from a new road layout designed
with turning areas and parking facilities. Individual plots will have private or communal
front and rear gardens with appropriate landscaping. Areas of open space and
landscape infrastructure will be provided within the development and around the site
margins linked by footpaths. Existing vegetation will be substantially retained and
enhanced with additional green infrastructure.

2.5.

The “Illustrative Layout Plan” Ref: 1320-PL03B also indicates an area of open space
within the proposed development to allow for the protection of the gas main that
exists through the site.
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2.6.

It is proposed that the scheme will deliver 100% affordable homes entirely consistent
with the definition within the Glossary set out in NPPF Annex 2. The proposals would
constitute an Entry Level Exception Site (ELES) as provided for in paragraph 71 of the
National Planning Policy Framework (the Framework), which is defined as a site that
provides entry-level homes suitable for first time buyers (or equivalent, for those
looking for to rent).

2.7.

The Committee Report, which is provided at Appendix A:
a)

Identified no objections from statutory consultees that could not be overcome
via conditions attached to the grant of planning permission;

b)

Considered there were no technical reasons that permission should not be
granted;

c)

Identified conflict with CS Policy 1 and PLP Policy EN1;

d)

Identified the most important policies for determining this application to be
Policies 1, 4, 7 and 19 of the CS and Policies EN1, EN4 and HS4 of the PLP;

e)

Identified CS Policy HS4 to be out of date because it does not accord with
Paragraph 71 of the Framework;

f)

Asserted that the Council could demonstrate a 5 year Housing Land Supply
(5YHLS);

g)

Considers that in the context of paragraph 71 of the Framework, the need for
entry-level exception sites (suitable for first time buyers) is already met within
the authority’s area;

h)

Considers that the proposed development does not comply with paragraph 71
of the Framework because the Council is now using the standard methodology
to monitor housing land supply. Moreover, as the Council perceived that it
could demonstrate a 13.6 year supply, which will accommodate the affordable
requirement within this.
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(suitable for first time buyers) is already met within the authority’s area.
Taking this view, the Council believes that there is no requirement for the
authority to consider criteria (a) and (b) of paragraph 71;
i)

Identified the site on the Policies Map for the Preston Local Plan as within an
Area of Separation (AoS), where the requirements of CS Policy 19 and PLP
Policies EN1 and EN4 apply – which aim to avoid the merging of settlements
and prevention of any harm to the effectiveness of the gap between
settlements;

j)

Considers that the proposal would not result in the physical merger of the two
settlements as there would be no point at which, as a result of the
development, the gap would be closed, although it would be reduced by
approximately 200m. Thus, they considered that the proposal would not cause
harm to the effectiveness of the AoS and would not conflict with CS Policy 19
and PLP Policies EN1 And EN4;

k)

Considers that three of the five most important policies for determining the
application are up to date and as such the tilted balance is not engaged; and

l)

Considered the merits of the proposal in scenarios in both the ‘tilted’ and ‘flat’
balance but nevertheless concluded that the application should be refused.
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RELEVANT PLANNING POLICY

3.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning
applications to be determined in accordance with the Development Plan unless
material considerations indicate otherwise.

3.2

The Development Plan for Preston City Council comprises:
-

Central Lancashire Core Strategy (2012) (CS)

-

Preston Local Plan 2012-2026 (2015) (PLP)

-

Joint Lancashire Minerals and Waste Core Strategy and site allocations (2009 /
2013) (not of relevance to this appeal)

3.3

The Committee Report (Appendix A) identifies the following policies as relevant to the
application:
Central Lancashire Core Strategy (CS)
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Policy 1: Locating Growth



Policy 2: Infrastructure



Policy 3: Travel



Policy 4: Housing Delivery



Policy 5: Housing Density



Policy 7: Affordable Housing and Special Needs Housing



Policy 14: Education



Policy 17: Design of New Buildings



Policy 22: Biodiversity and Geodiversity
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Policy 26: Crime and Community Safety



Policy 27: Sustainable Resources and New Developments



Policy 29: Water Management

Preston Local Plan 2012-2026 (Site Allocations & Development Management Policies)
(PLP)

3.4



Policy ST1: Parking Standards



Policy ST2: General Transport Considerations



Policy EN1: Development in the Open Countryside



Policy EN7: Land Quality



Policy EN9: Design of New Development



Policy EN22: Biodiversity

The Decision Notice directly refers to the following policies within the three reasons
for refusal:
Reason 1:
Core Strategy Policy 1: Locating Growth

3.5

This Policy sets a hierarchy for development sites across the plan area. Part (f) of the
policy relates to smaller villages, substantially built-up frontages and Major Developed
Sites. Within these areas, the policy states that development will “typically be small

scale and limited to appropriate infilling, conversion of buildings and proposals to meet
local need unless there are exceptional reasons for larger scale redevelopment
schemes.”.

Page / 9

STATEMENT OF CASE ON BEHALF OF THE APPELLANT
Dean Farm, Broughton

Local Plan Policy EN1: Development in the Open Countryside
3.6

This Policy relates to land designated as ‘Open Countryside’, as is the case for the
appeal site. The policy indicates that development in such areas other than that
permissible under policies HS4 and HS5 will be limited to:

a) “that needed for purposes of agriculture or forestry or other uses appropriate to a
rural area including uses which help to diversify the rural economy;
b) the re use or re habitation of existing buildings;
c) infilling within groups of buildings in smaller rural settlements.”
Reason 2:
Core Strategy Policy 3: Travel
3.7

Whilst not particularly development focused, this Policy looks to outline the best
approach to facilitate a general improvement in travel options and quality of services.
The Policy does however promote the improvement of “safe and secure” urban and
rural footways and paths.
Reason 3:
Core Strategy Policy 5: Housing Density

3.8

Sets out that housing sites should be in keeping with the local area in terms of
densities, and do not detract from the amenity, character, appearance, distinctiveness
and environmental quality of an area. Consideration will also need to be made with
regards to making efficient use of land.
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OTHER MATERIAL CONSIDERATIONS

National Planning Policy Framework (the Framework)
4.1

The Framework is an important material consideration in the determination of this
appeal. Advice will be presented as part of this appeal to demonstrate that the appeal
proposal responds to the national policy aspirations to boost significantly the supply
of housing, including affordable housing, and represents a form of sustainable
development.
Sustainable Development
Economic role

4.2

Evidence will be presented to demonstrate the positive economic impacts of the appeal
proposal. Delivery of new affordable homes now in Preston, including within
Goosnargh is a key contributor to ensuring that economic growth is sustained.
Social role

4.3

Evidence will show that the appeal proposals will contribute to the delivery of new
homes of the right type and mix, at the right place and at the right time to meet
market and affordable housing need and can support the City Council growth
aspirations, as well as the needs of existing and prospective residents.

4.4

Moreover, it is an accessible location close to key services and facilities, and the
development of more homes will further support the social and cultural wellbeing of
Broughton and the wider area.
Environmental role

4.5

It is acknowledged that the appeal proposals have no unacceptable adverse effects
on environmental considerations and that the proposals offer the opportunity for
enhancements in this respect.
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Decision Taking
4.6

Paragraphs 11c and 11d of the Framework set out what the presumption in favour of
sustainable development means for decision-taking. In relation to decision making,
paragraph 213 states that due weight should be given to existing policies according
to their degree of consistency with the Framework (the closer the policies in the plan
to the policies in the Framework, the greater weight that may be given). In this respect
paragraph 170 is particularly pertinent in considering the restrictive nature of PLP EN1.
Delivering a sufficient supply of homes

4.7

Paragraph 59 of the Framework restates the Government’s objective of significantly
boosting the supply of homes, whilst paragraph 73 requires that the local planning
authorities maintain a supply of deliverable sites sufficient to provide a minimum of
five years’ worth of housing.
Preston and South Ribble City Deal

4.8

The Preston, South Ribble and Lancashire City Deal was an agreement between the
Government and four local partners; Lancashire County Council, Lancashire Enterprise
Partnership, Preston City Council and South Ribble Borough Council, in September
2013. Under the deal the councils provided a commitment to facilitating delivery of
17,420 new homes between 1st April 2014 and 31st March 2024, against funding of
infrastructure from government.

4.9

Currently there remains a significant shortfall in the number of dwellings that would
have been expected to have been completed at this stage in the deal programme.
Evidence will be advanced to identify the level of shortfall and that this alongside the
overarching intentions of the City Deal are material considerations of some
significance.
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Five Year Housing Land Supply
4.10

The supply of available and deliverable sites for housing in Preston is a material
consideration in the determination of residential applications.

4.11

Paragraph 73 of the Framework states that:

“local planning authorities should identify and update annually a supply of specific
deliverable sites sufficient to provide a minimum of five years’ worth of housing against
their housing requirement set out in adopted strategic policies, or against their local
housing need where the strategic policies are more than five years old2. The supply of
specific deliverable sites should in addition include a buffer (moved forward from later
in the plan period) of:
a) 5% to ensure choice and competition in the market for land;
b) 10% where the local planning authority wishes to demonstrate a five year supply
of deliverable sites through an annual position statement or recently adopted plan, to
account for any fluctuations in the market during that year; or
c) 20% where there has been significant under delivery of housing over the previous
three years, to improve the prospect of achieving the planned supply3.
4.12

It is acknowledged that Preston’s strategic policies are more than five years old, as
the Core Strategy was adopted in 2012. It is however now acknowledged that the
2017 Joint Memorandum of Understanding represents a review for the purposes of
paragraph 73 of the Framework.

2

Unless these strategic policies have been reviewed and found not to require updating. Where local
housing need is used as the basis for assessing whether a five year supply of specific deliverable sites exists,
it should be calculated using the standard method set out in national planning guidance.
3

From November 2018, this will be measured against the Housing Delivery Test, where this indicates that
delivery was below 85% of the housing requirement.
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4.13

It is therefore likely to be evidenced that the correct measure of housing requirement
remains that set out in CS Policy 4 until such time as it is further reviewed through a
local plan process, however this remains uncertain due to the Council’s pending legal
challenge of the appeal decision at Cardwell Farm, where it was concluded that the
Council did not have a 5YHLS, and also other recently determined and pending appeal
decisions in the Central Lancashire area.

4.14

Depending upon the position being adopted by the Council at the time of the Inquiry
(and up to that point), the appellant reserves the right to challenge the identified 5year housing land supply. Where possible these matters will be agreed through the
Statement of Common Ground.
Affordable Housing

4.15

Paragraph 71 of the NPPF states that:

‘Local planning authorities should support the development of entry-level exception
sites, suitable for first time buyers (or those in need of an affordable rented home),
unless the need for such homes is already being met within the authority’s area. These
sites should be on land which is not already allocated for housing and should:
a) comprise of entry-level homes that offer one or more types of affordable housing
as defined in Annex 2 of this Framework; and
b) be adjacent to existing settlements, proportionate in size to them, not compromise
the protection given to areas or assets of particular importance in this Framework, and
comply with any local design policies and standards.’
4.16

It is stated in the notes section relating to the above that:

‘Entry-level exception sites should not be larger than one hectare in size or exceed 5%
of the size of the existing settlement’
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4.17

The 'Entry Level Exception Sites' (ELES) Policy as per Paragraph 71 of the Framework
is a tool to deliver housing schemes on non-allocated land on the edge of cities, towns
and villages which is aimed at first-time buyers or people in need of an affordable
rented home. The types of 'affordable housing' which should be provided on ELES is
defined in Annex 2 of the Framework. They must:
•

Be suitable for first-time buyers;

•

Be on land not allocated for housing;

•

Be adjacent to existing settlements and be no larger than 1 ha in size or
exceed 5% of the size of the existing settlement and comply with local
design policies and standards;

•

Comprise of entry-level homes that offer one or more types of affordable
housing (being affordable housing for rent, starter homes, discounted
market sales housing or provide other affordable routes to home
ownership);

•

Not be permitted in National Parks, AONB’s or the Green Belt; and

•

Importantly, ELES are focused around a lack of housing suitable for firsttime buyers or people in need of an affordable rented home in the area,
which is an issue that is known to be particularly acute in rural locations.

4.18

This definition is far broader and less restrictive than the 2012 version of the
Framework, as it allows for a variety of forms and mix of affordable housing to be
negotiated with Parish and District Councils to support the viability of development.
This can include affordable housing for rent, starter homes, discounted market sales
housing or the provision of other affordable routes to home ownership.

4.19

Both the CS and PLP pre-date the inclusion of ELES in the 2019 version of the
Framework. Therefore, the Framework must carry significant weight as a material
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consideration in the determination of current applications as the more recent
document. Indeed, it is noteworthy that paragraph 212 of the Framework states that:

‘Plans may also need to be revised to reflect policy changes which this replacement
policy has made. This should be progressed as quickly as possible, either through a
partial revision or by preparing a new plan’.
Other Material Considerations
Legal and planning decisions
4.20

The Appellant may refer to other legal decisions, appeal decisions and Council
decisions which are of relevance to the appeal proceedings. Where possible these will
be agreed with the Council and provided as core documents.
Emerging Central Lancashire Local Plan

4.21

The three Central Lancashire Authorities are currently undertaking a review of the
development plan(s) for the area and are working towards the preparation of a Joint
Local Plan for Central Lancashire. This will be a single planning document containing
the Councils’ vision and objectives. This is at a very early stage of production with the
stage 1 consultation on Issues & Options (I&O19) having closed in February 2020.
The stage 2 Preferred Options is expected to be published for consultation in summer
2021. The submission to the Planning Inspectorate for examination is not expected
until March 2023, with its adoption anticipated in November / December 2023. This
review is too early in its production to be given any weight.
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/5

5.1

RESPONSE TO THE REASONS FOR REFUSAL

The first Reason for Refusal states:

‘The application site is located in the open countryside as shown on the policies map
of the Preston Local Plan 2012-2026 (Site Allocations and Development Management
Policies). The proposed development would be contrary to the hierarchy of locations
for focussing growth and investment at urban, brownfield and allocated sites, within
key service centres and other defined places. It fails to accord with the management
of growth and investment set out in Policy 1 of the Central Lancashire Core Strategy,
which seeks to limit development to small scale, infill development. Furthermore, the
proposed development is not the type of development deemed permissible in the
open countryside under Policy EN1 of the Preston Local Plan 2012-2026 (Site
Allocations and Development Management Policies), hence the loss of open
countryside for the development proposed is contrary to that policy. Moreover, whilst
it is acknowledged that the proposal comprises 100% entry-level homes, the need for
such homes is already being met within the authority's area, hence the proposal fails
to accord with paragraph 71 of the National Planning Policy Framework. The proposed
development is contrary to Policy 1 of the Central Lancashire Core Strategy and Policy
EN1 of the Preston Local Plan 2012-26 (Site Allocations and Development
Management Policies) and the National Planning Policy Framework.’
5.2

It is acknowledged that the appeal proposals conflict with CS Policy 1 and PLP Policy
EN1 in that the site is located outside of a defined settlement boundary in the Open
Countryside.

5.3

However, evidence will be advanced which will demonstrate that these policies should
be afforded reduced weight by virtue of being out of date, either on their face due to
datedness and inconsistency with the Framework. Evidence will also be advanced that
the need for ELES is not being met in the area, and the proposal can therefore meet
paragraph 71 of the Framework.
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5.4

It is noted that no other indication of harm is identified in the Reason for Refusal and
that the harm identified is one of pure policy conflict with the Development Plan.

5.5

The second Reason for Refusal states:

‘The application site is located in the open countryside as shown on the policies map
of the Preston Local Plan 2012-2026 (Site Allocations and Development Management
Policies). Due to lack of access to public transport and distance to local amenities, the
proposed development would result in future residents being heavily reliant on private
motor vehicles to access day to day amenities, which would not represent sustainable
development. The need to promote sustainable development, set out in paragraph 8
of the Framework, involves bringing forward land of the right type in the right place
with accessible services. By virtue of the location of application site, the proposed
development would demonstrably fail to do this. The proposed development is
contrary to Policy 3 of the Central Lancashire Core Strategy and the National Planning
Policy Framework.’
5.6

The Appellant disagrees and the application was originally submitted alongside a
detailed Transport Statement, which to the contrary of claims made within the Reason
for Refusal, demonstrates the site to be accessible on foot, bicycle and public
transport. Indeed, the site is located are located 300 metres and 400 metres from
bus stops that provide access to services in either direction along B5269 Whittingham
Lane.

5.7

The Transport Statement moreover details how the walking catchment of the site
expands to the village of Broughton. As such, it is a reasonable distance from local
facilities including Broughton Pre‐School and Broughton High School, as well as leisure
facilities including Broughton and District Sports and Social Club. A further selection
of amenities are located slightly outside the 2 kilometres catchment, including
Broughton‐in‐Amounderness Church of England Primary School, a Post Office, Premier
Food & Fuel and The Broughton Inn public house.
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5.8

Given the nature of the proposal to serve as an ELES, it is furthermore considered that
when judging the proposal’s locational suitability, it should be carefully borne in mind
that the expectation of paragraph 71 of the Framework is that such sites will
necessarily come forward as an exception to the generality of sites and on the edge
of settlements. It is therefore hardly fatal to such a proposal that its relationship to
the services and facilities are what one would expect to see from a peripheral site to
the settlement.

5.9

Therefore, whilst the appeal site is located on the periphery of the existing urban area,
it is nevertheless suitably accessible and the relationship with local services and
amenities will promote sustainable patterns of development.

5.10

The third Reason for Refusal states:

‘The indicative layout plan suggests the proposed development could achieve a density
of around 32 dwellings per hectare. The existing density within the area is
approximately 7.4 dwellings per hectare. The proposed density of the development
would be substantially higher than that of the surrounding area and would result in a
development that is incongruous in this rural area due to its suburban appearance. The
proposed development is contrary to Policy 5 of the Central Lancashire Core Strategy
and the National Planning Policy Framework.’
5.11

The proposed development complies with the requirements of Paragraph 71 of the
Framework in the provision of a site for ELES. Whilst it is acknowledged that
compliance with this policy does not necessarily override the provisions of the
Development Plan, it is the case that the policies most important for the determination
of this application are considered out of date, namely CS Policy 1, and PLP Policies
EN1 and HS4.

5.12

The Appellant believes that the proposal will result in the creation of a high-quality
environment which is compatible with the adjacent village settlements of Broughton
and Goosnargh. Although on the periphery of the urban area, the density is consistent
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with that of other nearby recent and much larger development off Whittingham Lane,
including dwellings constructed at Whittingham Place, to the south of the highway.
5.13

Consequently, it is considered that the proposed development this will have no harmful
impact on the amenity, character, appearance, distinctiveness and environmental
quality of the area. Indeed the social benefits associated with the delivery of a 100%
affordable housing scheme should be attributed significant material weight, as well as
the potential for making the efficient use of the land in line with CS Policy 5.
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/6

THE PLANNING BALANCE

6.1

The development proposals would result in several key benefits which are deemed
relevant to the determination of the application. These include but are not limited to:
-

The provision of a 100% affordable housing scheme, that will make a valuable
contribution to the provision of such affordable homes (as defined at paragraph
71 of the Framework - Entry Level Exception Sites) in the Council area;

-

The provision of high-quality new development which can be provided in a manner
that would round-off and consolidate the settlement, avoiding any significant
landscape or other visual harms;

-

Landscaping enhancements which will result in betterment of the current site;

-

The inclusion of public open space within the proposals which will likely achieve a
level and quality which exceed minimum requirements; and

-

Contributions to the local economy, through direct and indirect employment, and
increased local spending;

-

Helping to underpin existing local services, including bus services that pass the
site, as well as amenities that are available in Broughton village.

6.2

It is acknowledged that the appeal proposals conflicts with the Development Plan in
some respects. It is however the Appellant’s contention that in addition to the general
economic, social and environmental benefits that would result from the development
of a sustainable site, the social benefits connected with provision of a 100% ELES
affordable housing at this location has to be attributed even further material weight
in the planning assessment.

6.3

The benefits overcome and outweigh conflicts with the Development Plan, as
highlighted above, in both ‘flat-balance’ and ‘tilted-balance’ assessment scenarios.
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6.4

It is noted that the most recent 5YHLS position in Preston, as ruled by the Cardwell
Farm decision, was that the Council has a 4.95-year supply in the context of Policy 4
and a 13.6-year supply in relation to the Standard Methodology. Preston City Council
has now published a new position statement (base date 31st March 2021) which
calculates the 5YHLS against both the CS policy 4 requirement (6.1 years) and the
local housing need (15.3 years).

6.5

In light of an on-going legal challenge and other appeal decisions which are likely to
be determined ahead of the Public Inquiry for the current appeal, the Appellant would
like to reserve the right to further interrogate the Council’s 5YHLS position. Were it
concluded that the Council did not have a 5YHLS then further material weight still
should be attributed to the overall economic, social and environmental benefits of the
proposal. The adverse impacts development that have been identified by the LPA
would be limited to policy conflicts alone and would not by any measure significantly
or demonstrably outweigh the benefits.

6.6

It is accepted and confirmed through statutory responses where appropriate, that all
relevant technical matters, such as landscape, ecology, highways, drainage, noise,
odour, heritage, and archaeology create no harmful impacts, or such impacts are
capable of being confirmed at later reserved matters stages of the application process.

6.7

Accordingly, the Appellant will invite the Inspector to conclude that the appeal should
be allowed and outline planning permission granted for the proposed development.
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/7

JUSTIFICATION FOR PUBLIC INQUIRY

7.1

With reference to Annexe K of The Procedural Guide: Planning Appeals – England
(March 2021), the Appellant has made a request that the procedure to determine the
appeal is a Public Inquiry. The reasons for this request are as follows:
Need for evidence to be tested through formal questioning by an advocate

7.2

The matters in relation to planning policy are contested between the Council and the
Appellant. The effect of other recent decisions and case law in relation to the
interpretation of national policy means detailed legal submissions will be necessary.

7.3

Moreover, it is essential to understand in detail why the Council perceives that the
need for affordable housing and ELES are already being met within the authority's
area, so as for them to conclude that the development does not comply with para 71
of the Framework.
Complexity of Issues

7.4

There are very likely to be matters of such complexity that cross examination of
witnesses is the only suitable method by which the Inspector could ensure that the
matters are properly understood.

7.5

Such matters will include evidence regarding whether there is a demonstrable need
for affordable housing need, the datedness of policies, weight to be afforded to these
and whether in fact the tilted balance is engaged. It is also possible that the 5YHLS
may be at issue at the time of the Inquiry.
Substantial Local Interest

7.6

There was significant local public interest in the application, this will likely continue
throughout the appeal process.
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STATEMENT OF CASE ON BEHALF OF THE APPELLANT
Dean Farm, Broughton

Length of Inquiry
7.7

It considered that around 3 days will be required to complete the Inquiry, and this
may be extended further in the event that there is detailed debate about five-year
supply. Again, taking account of the guidance, this suggests that a Public Inquiry is
necessary.
Other Matters

7.8

Appeals where similar issues were raised were dealt with by way of Public Inquiry,
e.g. Cardwells Farm, Barton (APP/325889) and Goosnargh conjoined inquiries
(APP/3267524). Given that this appeal raises very similar issues and is of a similar
scale in a similar location, there would be no logical reason to depart from the view
that a Public Inquiry is warranted.
Summary

7.9

For the above reasons, the appellant considers a public inquiry is the only appropriate
procedure in this case.
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APPENDIX A
Committee Report

Reporting to Planning Committee
Meeting to be held on: 7th January 2021

Electoral Ward Affected
Preston Rural East

Report submitted by: Director of Development and Housing

Application Number: 06/2020/0977

1

Summary

1.1 Dean Farm, 150 Whittingham Lane, Broughton, Preston, PR3 2JL
Outline planning application seeking approval for access only for residential development
for up to 32no. dwellings (all other matters reserved)

2

Applicant

Community Gateway Association Ltd

Agent

PWA Planning

Case Officer

Jonathan Evans

Decision recommended
Refusal for the reasons set out in paragraph 2.1.

2.1 Reasons for Refusal
1. The application site is located in the open countryside as shown on the policies
map of the Preston Local Plan 2012-2026 (Site Allocations and Development
Management Policies). The proposed development would be contrary to the
hierarchy of locations for focussing growth and investment at urban, brownfield and
allocated sites, within key service centres and other defined places. It fails to
accord with the management of growth and investment set out in Policy 1 of the
Central Lancashire Core Strategy, which seeks to limit development to small scale,
infill development. Furthermore the proposed development is not the type of
development deemed permissible in the open countryside under Policy EN1 of the
Preston Local Plan 2012-2026 (Site Allocations and Development Management
Policies), hence the loss of open countryside for the development proposed is
contrary to that policy. Moreover, whilst it is acknowledged that the proposal
comprises 100% entry-level homes, the need for such homes is already being met
within the authority’s area, hence the proposal fails to accord with paragraph 71 of
the National Planning Policy Framework. The proposed development is contrary to
Policy 1 of the Central Lancashire Core Strategy and Policy EN1 of the Preston
Local Plan 2012-26 (Site Allocations and Development Management Policies) and
the National Planning Policy Framework.

2. The application site is located in the open countryside as shown on the policies
map of the Preston Local Plan 2012-2026 (Site Allocations and Development
Management Policies). Due to lack of access to public transport and distance to
local amenities, the proposed development would result in future residents being
heavily reliant on private motor vehicles to access day to day amenities, which
would not represent sustainable development. The need to promote sustainable
development, set out in paragraph 8 of the Framework, involves bringing forward
land of the right type in the right place with accessible services. By virtue of the
location of application site, the proposed development would demonstrably fail to
do this. The proposed development is contrary to Policy 3 of the Central
Lancashire Core Strategy and the National Planning Policy Framework.
3. The indicative layout plan suggests the proposed development could achieve a
density of around 32 dwellings per hectare. The existing density within the area is
approximately 7.4 dwellings per hectare. The proposed density of the development
would be substantially higher than that of the surrounding area and would result in
a development that is incongruous in this rural area due to its suburban
appearance. The proposed development is contrary to Policy 5 of the Central
Lancashire Core Strategy and the National Planning Policy Framework.

3

Information

3.1 Location
The site covers an area of 0.99ha of agricultural located on the east side of Pudding Pie
Nook Lane, south of the junction with Whittingham Lane, behind a property known as
Dean Farm. The site is covered by an existing yard and sand paddock as well as field.
The site is situated approximately 75m from the eastern edge of the settlement boundary
of the village of Broughton and is identified as within open countryside and part of an Area
of Separation, between Broughton and Goosnargh on the Policies Map, of the Adopted
Preston Local Plan.
3.2 Proposal
The application is seeking outline permission for 32no. dwellings with access applied for
with scale, design, layout and landscaping to be dealt with at reserved matters. The
proposed access would be taken from Whittingham Lane down the un-adopted Pudding
Pie Nook Lane and off a proposed access road adjacent to the south of Dean Farm. The
proposal would include the provision of a 2m wide footpath along the eastern edge of
Pudding Pie Nook Lane between the proposed access and Whittingham Lane. The
submission indicates that all the proposed dwellings would be affordable and the
proposed scheme is being put forward as an entry-level exception site, which is defined
as a site that provides entry-level homes suitable for first time buyers (or equivalent, for
those looking for to rent).
The proposal includes an Illustrative layout plan to demonstrate how the site could be
developed. Although this is an outline application with all matters reserved the layout
would be the subject of a future reserved matters application, if approved. The indicative
plan proposes a single access off Pudding Pie Nook Lane, which would run east to the
eastern edge of site with two branch roads, one in the northwest and the other in the

southeast. The access road would include a 2m wide service strip or footpath either side
of the road whilst the branch roads would be shared surfaces. Dwellings are proposed to
front onto the access and branch roads with 30.no semi-detached dwelling and 2no.
detached dwellings of five different designs with off street parking to the front or side and
garden to the rear. An area of open space is proposed over the gas main in the north
eastern area of site.
3.3 Relevant planning history
None
Neighbouring Sites
06/2020/0091 – 7no. dwellings – Refused July 2020.
06/2019/0166 – Reserved matters application (namely appearance, landscaping, layout
and scale) pursuant to outline planning permission 06/2017/0941 for 98no. dwellings and
associated works following demolition of 126a Whittingham Lane – Approved August
2019.
06/2018/0732 – Outline application for up to 111no. dwellings and associated works
following demolition of 126A Whittingham Lane and with all matters reserved except for
access – Refused November 2020.
06/2018/0700 – Two storey distribution centre with associated landscaping, car parking
and modified access – Approved February 2019.
06/2017/1387 – Outline planning application for 6no. dwellings (access applied for only) –
Approved April 2018.
06/2017/0941 – Outline planning application for up to 101no. dwellings and associated
works following demolition of 126A Whittingham Lane (access applied for only) –
Approved September 2018.
3.4 Planning Policy Framework
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that if regard is
to be had to the Development Plan for the purpose of any determination to be made
under the Planning Acts the determination must be made in accordance with the plan
unless material considerations indicate otherwise.
The Development plan comprises:
Adopted Central Lancashire Core Strategy
Policy 1: Locating Growth
Policy 2: Infrastructure
Policy 3: Travel
Policy 4: Housing Delivery
Policy 5: Housing Density
Policy 7: Affordable and Special Needs Housing
Policy 14: Education
Policy 17: Design of New Buildings
Policy 22: Biodiversity and Geodiversity
Policy 26: Crime and Community Safety

Policy 27: Sustainable Resources and New Developments
Policy 29: Water Management
Preston Local Plan 2012-2026 (Site Allocations & Development Management Policies)
ST1: Parking Standards
ST2: General Transport Considerations
EN7: Land Quality
EN9: Design of New Development
EN22: Biodiversity
Other Material Considerations:
Central Lancashire Supplementary Planning Documents
Design Guide (October 2012)
Affordable Housing
National Planning Policy
National Planning Policy Framework (the Framework)
National Planning Practice Guidance (NPPG)
National Planning Policy for Waste
The National Design Guide
3.5 Consultation responses
Health and Safety Executive – No objection on safety grounds but the site is within the
consultation distance of major hazard sites/pipelines.
SABIC Petrochemicals UK Ltd – No objection.
Cadent Gas – Apparatus in the vicinity of application site, the applicant must contact
Cadent Gas prior to undertaking any works at site and follow guidance on works within
proximity of the gas pipeline.
National Air Traffic Service – No objection.
Waste Management – No objection in principle but request a waste management plan
and swept path analysis are provided at reserved matters to demonstrate refuse
collection vehicles can safely access the site. The shared driveways shown on the
indicate layout would require some bins to be moved over a substantial distance which
would be unacceptable.
County Education – No objection subject to a financial contribution to provide 3 secondary
school places.
United Utilities – No objection subject to a condition requiring the development to be
carried out in accordance with the principles set out in the submitted Flood Risk
Assessment.
Greater Manchester Ecology Unit – Initially noted that issues relating to barn owls, bats,
nesting birds, Himalayan Balsam and biodiversity enhancement can be resolved via
conditions but requested additional information in relation to Great Crested Newts.
Following discussions with the applicant a Reasonable Avoid Method Statement and

mitigation and enhancement plan for Great Crested Newts was submitted which GMEU
reviewed and subject to a condition raised no further objection.
Environmental Health – No objection subject to conditions covering noise mitigation
measures, investigations into potential contamination, electric vehicle charging points and
a Construction Environmental Management Plan (CEMP).
County Highways – No objection (following initial concerns being addressed) subject to
conditions covering works to Pudding Pie Nook Lane; works to the estate roads and new
access; provision of parking spaces; provision of secure cycle storage; electric vehicle
charging points; details of management and maintenance of roads; and wheel washing
facilities.
Parks and Street Scene (Landscaping) – The soft landscaping specification for the
proposed dwellings are appropriate however the public open space requires further
development.
Lead Local Flood Authority – No objection subject to conditions requiring Final
Sustainable Drainage Scheme, Construction Phase Surface Water Management Plan and
Operation and Maintenance Plan and Verification Report.
Whittingham Parish Council – Object to application on the grounds that the site is not
considered sustainable due to the distance to local services, lack of connectivity for
pedestrians and cyclists and limited access to public transport. They also question the
level demand for affordable housing in this location with a nearby site struggling to
release affordable dwellings.
Ben Wallace MP – Objects to the scheme, the concerns raised can be summarised
below:
• The proposed location is contrary to local planning policy;
• The impact the development would have on the character and intrinsic beauty of
the open countryside; and
• The unsustainability of the site’s location.
Publicity – A total of 26 objections were received, which can be summarised as follows:
• Proposed access not suitable as Pudding Pie Nook Lane is single vehicle width;
• Junction of Pudding Pie Nook Lane and Whittingham Lane not suitable for increase
in traffic;
• Transport network cannot support more dwellings;
• There are safety concerns given the lack of footpath and large vehicles associated
with businesses and agriculture uses on Pudding Pie Nook Lane;
• No local amenities; doctors, schools, supermarkets, local employment etc;
• Preston has a 5 year housing land supply, there is no need for further development
and note that scheme adjacent to site was refused;
• Not compliant with Local Plan or Core Strategy;
• Impact on area of separation identified by Local Plan;
• Would have detrimental impact on the environment/ecology including, but not
limited to, bats and great crested newts;

•
•
•
•
•
•

•

•
•
•
•

Impact on character of rural villages by continued approval of new housing;
Harm to rural character and area of separation;
No evidence of need for affordable housing;
Application site located inappropriately due to being located adjacent to an
industrial building;
Inappropriate development of greenfield land;
Distance to local services and lack of connectivity for pedestrians and cyclists and
limited access to public transport (bus stop over 350m with limited service), the
development would not support the vitality of rural communities and promote
alternative modes of transport Development contrary to Paragraphs 78 and 102;
Brownfield land at Whittingham Hospital has not been used yet greenfield land has
continually been used for building against all regulations. Whittingham Hospital and
other approved sites should be completed prior to permission being granted on
other non-allocated sites;
Impact on climate change;
Sewers cannot cope with additional development;
Increase in pollution from development; and
Increase in flood risk.

Concern was raised in relation to inadequate notification of the planning application.
There was a request that all residents on Pudding Pie Nook Lane be notified. Officers are
satisfied that publicity of the planning application accords with the Town and Country
Planning (Development Management Procedure) (England) Order 2015 (as amended).
The following points were also raised but are not planning matters/considerations and will
not be assessed further:
• Provision of a performance bond related to road upgrade works; and
• Economic uncertainty.
3.6 Analysis
Principle of Development
Policy 1 of the Core Strategy (CS) relates to all types of development, seeking to focus
growth and investment on well located brownfield sites, identified strategic locations and
other main urban areas whilst protecting suburban and rural areas. The hierarchical
sequence set out in Policy 1 for locating development puts other places, being smaller
villages, substantially built up frontages and Major Developed sites, at the bottom of the
hierarchy where development is expected to be typically small scale and limited to
appropriate infilling, conversion of buildings and proposals to meet local need, unless
there are exceptional needs for a larger scale redevelopment schemes.
The application site is not a well located brownfield site, nor is it within an identified
strategic location, within a Key Service Centre or within a main urban area. In considering
criterion (f) of CS Policy 1, the application site is not within a substantially built up frontage
or a Major Developed site. The application site is located approximately 75m west of the
eastern boundary of the village of Broughton, which ends on the eastern boundary of 138
Whittingham Road and is not within the village boundary of Broughton. The proposed
development could be considered as small scale in the context of Broughton, however the
proposal would not be infill development, involve the conversion of buildings and there is

little or no evidence that the proposal meets a local need (discussed below). Hence the
proposed development does not comply CS Policy 1.
Local Plan Policy EN1 seeks to protect areas of open countryside from unacceptable
development which would harm its open and rural character and limits development to
that which is permissible under Local Plan Policies HS4 (Rural Exception Affordable
Housing) and HS5 (Rural Workers Dwelling in the open countryside) and were it is
needed for the purposes of agriculture or forestry or other appropriate rural uses, the reuse or re-habitation of existing buildings or infilling within small groups of buildings within
smaller rural settlements. The supporting text to Policy EN1 states that it is important that
these areas (of open countryside) are protected from unacceptable development which
would harm its open character (the actual policy wording is silent on this matter).
The proposed development is not needed for the purposes of agriculture or forestry or
other appropriate rural uses, it does not involve the re-use or re-habitation of existing
buildings or infilling within small groups of buildings within smaller rural settlements. The
proposed development is contrary to Local Plan Policy EN1.
Policy 31 of the Core Strategy also seeks to protect the best and most versatile
agricultural land (Grades 1, 2 and 3a) to achieve the full potential of the soil. The
application site is Grade 3b and would not lead to the loss of the highest value of
agricultural land. The application therefore would not conflict with Policy 31 of the Core
Strategy.
Local Plan Policy HS4 allows for new housing developments adjoining the villages of
Barton, Broughton, Goosnargh, Grimsargh, Lea Town and Woodplumpton may be
permitted in exceptional cases for affordable housing, where a need has been identified
as part of a comprehensive needs assessment for the local area. Policy HS4 is out of
date because it does not accord with Paragraph 71 of the Framework, which was inserted
into the Framework when it was revised in 2019.
Paragraph 71 of the Framework states that Local planning authorities should support
entry-level exception sites, suitable for first time buyers (or those looking to rent their first
home), unless the need for such homes is already being met within the authority’s area.
These sites should be on land which is not already allocated for housing and should:
a) comprise of entry-level homes that offer one or more types of affordable housing as
defined in Annex 2 of this Framework; and
b) be adjacent to existing settlements, proportionate in size (<5% of the existing
village) to them, not compromise the protection given to areas or assets of
particular importance in this Framework, and comply with any local design policies
and standards.
The Planning Statement accompanying the application identifies a shortfall in the
provision of affordable dwellings. It notes the 2017 Strategic Housing Market Assessment
identifies a need for 239no. affordable dwellings per year increasing to 250no. affordable
dwellings per year identified within the 2020 Central Lancashire Housing Need Study. The
report notes based on the affordable dwellings provided between 2012-2019
approximately 120no. affordable dwellings per year have been provided. As such the
applicant argues that there is a shortfall in the delivery of affordable housing and therefore
a requirement for further affordable dwellings which would be provided by the proposed

scheme.
The applicant’s assertions are broad statements in connection with affordable housing
need and no information has been submitted with the application to support the broad
statements made. There is no accurate and up to date information on affordable housing
need in Preston, and in particular in the rural areas of Preston. Indeed the 2017 Strategic
Housing Market Assessment and the 2020 Central Lancashire Housing Need Study
assess general housing need and did not undertake an assessment of affordable housing
need, therefore the applicant’s assertions in connection with information in these
documents cannot be relied upon. However the Council is now using the standard
methodology to monitor housing land supply, and the standard methodology, which is
used to calculate local housing need, takes account of the affordability of houses in
Preston and adjusts the figure accordingly. Given that the Council can demonstrate a 13.6
year supply, officers consider that the Council is more than providing for new housing
across the city, which will meet the demand for affordable housing need. Officers,
therefore consider, in the context of paragraph 71 of the Framework, that the need for
entry-level exception sites (suitable for first time buyers) is already met within the
authority’s area. Taking this view there is no requirement for the authority to consider
criteria (a) and (b) of paragraph 71.
The principle of the proposed development at this site would be contrary to Policy 1 of the
Core Strategy and Policy EN1 of the Local Plan. The development would however not
conflict with Policy 31 of the Core Strategy. Policy HS4 is out of date because it does not
accord with Paragraph 71 of the Framework, which was inserted into the Framework
when it was revised in 2019. The proposed development does not comply with Paragraph
71 of the Framework because the Council is now using the standard methodology to
monitor housing land supply, and the standard methodology, which is used to calculate
local housing need, takes account of the affordability of houses in Preston and adjusts the
figure accordingly. Given that the Council can demonstrate a 13.6 year supply, officers
consider that the Council is more than providing for new housing across the city, which
will meet the demand for affordable housing need. Assessing the proposed development
against the development plan is the starting point for decision making.
Housing Provision
In July 2018 the revised Framework was published, which was subsequently updated in
February 2019. The Framework, along with revised Planning Practice Guidance,
introduced the standard methodology as a mechanism to calculate local housing need.
Paragraph 60 of the Framework states that strategic policies should be informed by a
local housing need assessment conducted using the standard methodology unless
exceptional circumstances justify an alternative approach.
Paragraph 73 of the Framework states that local planning authorities should identify a
supply of specific deliverable sites to provide five years’ worth of housing against their
housing requirements set out in adopted strategic policies, such as Policy 4, or against
local housing need where the strategic policies are more than five years old (unless the
strategic policies have been reviewed and found not to require updating) with an
additional buffer of 5% to ensure choice and competition in the market for land.
Policy 4 of the Core Strategy seeks to deliver a total of 22,158 new dwellings across the
three Central Lancashire districts during the plan period of 2010-2026. In using the

standard methodology the Council accepts that the housing requirement contained within
Policy 4 is out-of-date.
At April 2020 the local housing need figure calculated using the standard methodology is
250 dwellings per annum. Against this figure, the Council can currently demonstrate a five
year supply of deliverable housing land. The Tilted Balance section of this report will
consider whether or not the most important polices for determining this application are out
of date.
Impact on the Open Countryside and Area of Separation (AoS)
The site is identified on the Policies Map of the Preston Local Plan as falling within an
AoS, where the requirements of Core Strategy (CS) Policy 19 and Preston Local Plan
(PLP) Policies EN1 and EN4 apply. CS Policy 19 and PLP Policy EN4 aim to avoid the
merging of settlements and prevention of any harm to the effectiveness of the gap
between settlements. Proposals that lead to a risk of settlements merging should be
resisted. Policy EN4 further states that proposals will be assessed in terms of their impact
upon the AoS, including any harm to the effectiveness of the gap between settlements
and also the degree to which the development would compromise the function of the AoS.
The application site does not directly adjoin the eastern edge of the Broughton settlement
boundary which is located approximately 75m west of the site access and approximately
105m west of plot 1 on the indicative layout plan. Whilst the final layout would be a matter
for a reversed matters application the layout of the site would prevent a dwelling being
closer than indicative plot 1. The proposed site is located to the rear of Dean Farm which
fronts Whittingham Lane on the east side of Pudding Pie Nook Lane. The next nearest
settlement to the south of Broughton is the urban area of Preston, beyond the motorways
and approximately 1.1km south of the site. The nearest settlement to the east of the site
is Goosnargh, which is around 1.9km north east of Broughton. The Area of Separation
runs between these two settlements, and also southerly and easterly of these
settlements. The full extent of the AoS runs around 6km from the eastern side of the M6
towards the settlement of Longridge.
The application site is located within the very western extent of the AoS east of the village
of Broughton. The proposal would be within the existing gap between the settlements of
Broughton and Goosnargh, leaving a distance of approximately 1.7km between the
application site and the settlement of Goosnargh at the closest point. The proposal would
not result in the physical merger of the two settlements as there would be no point at
which, as a result of the development, the gap would be closed, although it would be
reduced by approximately 200m.
The site is located to the rear of Dean Farm with open countryside directly to the south
and a distribution centre 80m to the south. A gap also exists to the west of the M6 and
south of the M55 separating the Broughton Settlement and urban area of Preston. The
effectiveness of the AoS gaps would therefore be maintained. It is therefore considered
that the proposal would not cause harm to the effectiveness of the AoS and would not
conflict with the above policies.
Impact on Landscape Character and Visual Amenity
CS Policy 21 seeks to ensure that new development is well integrated into existing
settlement patterns, appropriate to the landscape type and contributes positively to its

conservation or restoration or the creation of appropriate new features. The Framework
says that the intrinsic character and beauty of the countryside should be recognised, with
the planning system contributing to and enhancing the natural and local environment. It
does not seek to protect all countryside from development; rather it concentrates on the
protection of “valued” and “distinctive” landscapes, and seeks to encourage development
on previously developed land.
The term “valued landscape” is not defined, but the Guidelines for Landscape and Visual
Impact Assessment 3rd Edition (GLVIA) advises that ‘value’ can apply to areas of
landscape as a whole, or to individual elements, features and aesthetic or perceptual
dimensions. The applicant has submitted a Landscape and Visual Impact Assessment
(LVIA). The Landscape Character Assessment identifies this area as ‘Undulating Lowland
Farmland: Goosnargh / Whittingham’. The character of the ‘Goosnargh/Whittingham’
landscape tract is composed of hedgerows, irregular fields, winding lanes, a scattered
settlement pattern of farm houses and cottages. The site is agricultural land including
some hard standing, sand paddock and a green field and is within the open countryside
and an area of separation.
The illustrative layout plan indicates how the site could be laid out following the creation of
a central access road with two branch roads. The indicative plan includes an area of open
space in the central east of site over the existing gas main.
The landscaping plans indicate that the existing perimeter planting would be retained
where possible. The Council’s Landscape Team has reviewed the scheme and raises no
concerns with what is proposed but notes additional planting should be included to the
edges of the public open space, which can be satisfactorily addressed during the
reserved matters stage, which can ensure that the layout and character of the proposed
streets are sufficiently landscaped and softened to create an attractive and distinct
development. Thus, the proposal would comply with Core Strategy Policy 13 and Policy
21 and respect the relative aims of the Framework.
Affordable Housing
Policy 7 of the Core Strategy seeks to ensure on-site affordable housing provision of 30%
within urban areas and of 35% in rural areas subject to such matters as financial viability
and contributions to community services. The threshold for that provision is 15 dwellings
in the urban parts of Preston and 10 dwellings in rural areas. The Central Lancashire
Supplementary Planning Document 1: Affordable Housing states that where an element
of affordable housing is required, at least 70% of the units shall be social rented or
affordable rented, unless the Council is satisfied that an alternative mix meets an
independently assessed proven need and agrees to such alternative provision. The SPD
goes on to say that affordable units within residential developments should be dispersed
to promote integration, mixed communities and to minimise social exclusion.
The proposed scheme would be 100% affordable and this would accord with CS Policy 7,
and the Affordable Housing SPD. The Affordable Housing Statement confirms that the
dwellings would be a mixtures of affordable rent and shared ownership noting that a
maximum of 50% of the dwellings would be for shared ownership. The type, tenure and
delivery of the affordable housing could be secured through a Section 106 Obligation
should planning permission be granted. It is therefore considered that the application
complies with the Affordable Housing SPD and CS Policy 7.

Traffic and Highway Safety
Core Strategy Policy 2 states that the Local Planning Authority will work with infrastructure
providers to establish works that will arise from or be made worse by development
proposals. It further states that the Local Planning Authority will set broad priorities on the
provision of the infrastructure to ensure that it is delivered in line with future growth. Core
Strategy Policy 3 outlines a number of measures which are considered to constitute the
best approach to planning for travel. These include reducing the need to travel, improving
pedestrian facilities, improving opportunities for cycling, improving public transport,
enabling travellers to change their mode of travel on trips, encouraging car sharing,
managing car use and improving the road network.
Policy ST2 of the Local Plan requires development proposals to demonstrate that the
efficient and convenient movement of all highway users and corridors which could be
developed as future transport routes are not prejudiced, that existing pedestrian, cycle
and equestrian routes are protected and extended; the needs of disabled people are fully
provided for; appropriate provision is made for vehicular access, off-street servicing,
vehicle parking and public transport services; and that appropriate measures are included
for road safety and to facilitate access on foot and by bicycle. Local Plan Policy ST1
requires new development proposals to provide car parking and servicing space in
accordance with the parking standards contained within the Appendix B of the Local Plan.
Paragraph 109 of the Framework states that development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe.
Access and Highway Improvements
The application is accompanied by a Transport Statement (TS) which states the proposed
development would be served by priority‐controlled junction from Pudding Pie Nook Lane
with a new 2m wide footway proposed to the eastern side of Pudding Pie Nook Lane
connecting the site with existing infrastructure on the B5269 Whittingham Lane. It
indicates that the internal access road is envisaged to be 5.5m wide with a 2m service
strip or footpath either side. The TS takes into account existing road widening to Pudding
Pie Nook Lane secured through planning approval 06/2018/0700. County Highways note
that whilst some widening works have been undertaken to Pudding Pie Nook Lane the full
scheme approved under 06/2018/0700 is yet to be completed and request confirmation as
to whether this scheme would undertake improvements to Pudding Pie Nook Lane. The
County Highways Engineer further notes that to provide a safe pedestrian access street
lighting would be required in addition to the proposed footway and in order for the
proposed internal roads to be eligible for adoption the section of Pudding Pie Nook Lane
from Whittingham Lane to the site entrance would need to be brought up to adoption
standards and offered to the Local Highway Authority for adoption. County Highways
request confirmation of precisely what highways works were being proposed as part of
this scheme. The applicant confirmed that the scheme would include the widening of
Pudding Pie Nook Lane to a width of 5m between the application site entrance and
Whittingham Lane, together with the provision of a 2m wide path along the frontage of the
site, which would include street lighting as noted on the updated site access plan. County
Highways raise no further objection to the scheme subject to the following conditions;
prior to the commencement of development Pudding Pie Nook Lane is widened and
constructed to base course level; all the works to Pudding Pie Nook Lane are to be
completed prior to first occupation; the estate road and access shall be constructed prior

to first occupation; the new estate road shall be constructed in accordance with the
Specification for Construction of Estate Roads to base course level prior to development
within the site; parking spaces shall be provided prior to first occupation; secure cycle
storage shall be provided prior to first occupation; electric vehicle charging point shall be
provided at each dwelling; details of the future management and maintenance of roads;
and the provision of wheel washing facilities. They also request an informative relating to
adoption of Pudding Pie Nook Lane; any alteration to existing street lighting shall be made
at the developers expense; and a planning permission does not give consent to connect
into highways drainage system.
Sustainability and public transport
Currently there is only one bus service serving Goosnargh (Preston Bus service No.45),
which operates hourly between Preston – Royal Preston Hospital – Broughton –
Goosnargh – Longridge – Ribchester - Blackburn, in both directions. The closest bus
stops are located outside 130a (south side) and 127 (north side) Whittingham Lane
approximately 300m and 380m respectively from the access off Pudding Pie Nook Lane,
when walking up Pudding Pie Nook Lane and along Whitingham Lane. Plot 22 which is
located in the south east corner furthest from the access would be approximately 45m
from the access onto to Pudding Pie Nook Lane. Given the distance to the nearest bus
stops and infrequent nature of the service available the site is not considered sustainably
located in terms of public transport. There are no local facilities in the immediate vicinity of
the site, with facilities located around the centre of Broughton Village, around the
Broughton Cross Roads (junction of Whittingham Lane, Woodplumpton Lane and the A6
Garstang Road) which is located approximately 1.6km west of site.
The applicant’s Transport Statement (TS) that accompanies the application indicates the
Highways and Transportation (IHT) document ‘Guidelines for Providing for Journeys on
Foot’ (2000) suggests that 1km is preferable for commuting with a maximum distance of
2km. The TS also indicates that the more recent Chartered Institution of Highways &
Transportation (CIHT) document ‘Planning for Walking’ (2015) states that 80% of journeys
shorter than a mile (approximately 1.6km) are made wholly on foot. The TS concludes
that the application site is sustainably located with a number of facilities located within
2km of the site.
It is the view of officers that whilst the centre of the village is at the edge of the identified
range of 1.6km, this would only represent one half of the journey to facilities within the
village centre rather than the full journey there and back which would be 3.2km.
Furthermore the TS does not consider the ease of access to the centre of Broughton
Village. Whilst Whittingham Lane would take potential future residents directly into the
centre of Broughton they would need to cross the Broughton by-pass, which is a busy
road with a traffic light crossing point only provided on the north side of Whittingham
Lane. As such commuters on foot would be required to cross Whittingham Lane which is
a busy wide road with the majority of the route having a 30mph speed limit but the last
approximately 80m of the road up to Pudding Pie Nook Lane has a 40mph speed limit.
Whittingham Lane includes a footpath from Broughton up to Pudding Pie Nook Lane, but
it is not fully lit with street lighting ending at the point the speed limited changes to 40mph.
The proposed improvements to Pudding Pie Nook Lane would create a footpath from the
application site to Whittingham Lane with street lighting. Whilst a suitable paved footpath
would provide a suitable surface all year round for pedestrians, the approximately 80m
unlit section of Whittingham Lane would likely be off putting to pedestrians in the dark.

These additional factors, as well as the journey length, are likely to put off future residents
from walking if the scheme was approved. Cycling would be an option but the busy nature
of Whittingham Lane, especially at rush hour, the unlit 40mph section, and the need to
cross the Broughton by-pass, a busy roundabout controlled junction, would likely be off
putting for future residents. Given these factors the proposed development would likely be
heavily reliant on motor vehicles for day to day access to work and community facilities.
For these reason the scheme is considered to be unsustainably located contrary to CS
Policy 3 and the Framework. Furthermore the reliance on motor vehicle to access facilities
would likely lead to residents travelling to facilities within Preston which would only be a
short distance further and as the development would not support the vitality of Broughton
village contrary to paragraph 78 of the Framework.
Design and Layout
Core Strategy Policy 17 states the design of new buildings will be expected to take
account of the character and appearance of the local area, being sympathetic to
surrounding land uses and occupiers and avoiding demonstrable harm to the amenities of
the local area. Core Strategy Policy 5 seeks to secure densities of development which are
in keeping with local areas and which will have no detrimental impact on the character,
appearance and distinctiveness of an area, whilst also making efficient use of land.
Policy EN9 of the Local Plan states that all new development proposals should be
designed with regard to the principles set out and explained in the Central Lancashire
Design Guide SPD, which are movement and legibility; mix of uses and tenures;
adaptability and resilience; resources and efficiency; architecture and townscape. The
policy states applications will be approved where they accord with the Design Guide SPD,
Core Strategy, national policy and CABE (Commission for Architecture and Built
Environment) guidance; make a positive contribution to the character and local
distinctiveness of the area; and are accompanied by a satisfactory Design and Access
Statement that fully explains and justifies the design approach for the scheme.
The Design Guide SPD seeks to raise the level and quality of design of new buildings,
sets out a number of well-established principles of good design and how these can
achieve a clear and robust design concept for site.
Paragraph 124 of the Framework states that good design is a key aspect of sustainable
development, and the creation of high quality buildings and places is fundamental to what
the planning and development process should achieve. Paragraph 130 states permission
should be refused for development of poor design that fails to take the opportunities
available for improving the character and quality of an area and the way it functions,
taking into account any local design standards or style guides in plans or supplementary
planning documents. The National Design Guide illustrates how well-designed places can
be achieved and sets out the Government’s priorities for well-designed places in the form
of ten characteristics.
The site is located to the rear of Dean Farm and would primarily be visible from Pudding
Pie Nook Lane and from the south with limited visibility when viewed from the north, east
and west. The exact number of dwellings, suitable estate layout and public open space
can be resolved at the reserved matters stage. The indicative layout plan suggests that
the estate would be composed primarily of semi-detached houses with a couple of
detached dwellings at a density of around 32 dwellings per hectare [dph] (including the

open space). CS Policy 5 requires densities to be within keeping of the local area. The
existing density within the area is approximately 7.4 dph, whilst the approved scheme to
the rear of 126A Whittingham Lane (06/2017/0941 outline and 06/2019/0166 reserved
matters) 100m south west of site has a density of 22dph. As such the proposed scheme
would lead to a 332% increase in density above the general character of the area and a
45% increase in density above the approved scheme to rear of 126A Whittingham Lane.
Whilst affordable schemes are generally designed to a higher density the proposed
density would be out of keeping with the character of the area and be detrimental to the
existing rural character of the area given the sites location within the open countryside
beyond the boundary of Broughton contrary to CS Policies 5 and 17 and Paragraph 130
of the Framework.
Impact on Neighbouring Residential Amenity
CS Policy 17 and PLP Policy EN9 state that the design of new buildings will be expected
to take account of the character and appearance of the local area, being sympathetic to
surrounding land uses and occupiers and avoiding demonstrable harm to the amenities of
the local area. The Framework seeks to ensure a good standard of amenity for all existing
and future occupants of land and buildings.
As the application is in outline with all matters reserved aside from access, issues relating
to impacts on privacy, overlooking, loss of light and overshadowing cannot be properly
assessed at this stage. The indicative site layout and parameters plan seeks to
demonstrate that the proposed development could be satisfactorily accommodated on site
without having any unacceptable adverse impacts upon residential amenity. Given the
size of the site and the number of units proposed it is considered that an acceptable
layout could be achieved to satisfactorily safeguard the amenities of existing and future
residents.
The submission includes an Acoustic Assessment report which assesses current noise
levels produced by M6 motorway traffic and the likely noise from passing traffic
associated with the approved distribution unit to the south. The report finds that even if
the distribution unit to the south was developed the dominant noise source would remain
the motorway traffic. The report identifies the need for noise mitigation measures and
recommends enhanced glazing specifications, trickle ventilation and 2m high close
boarded fence around the rear garden amenity areas. Environmental Health raise no
objection subject to conditions requiring the mitigation measures identified within the
Acoustic Assessment report be implemented in the development and a Construction
Environmental Management Plan to ensure that the construction phase does not have an
unacceptable impact on the amenity of existing local residents. Subject to said conditions
the proposed development would not therefore have a significant detrimental impact on
residential amenity and would not conflict with the above policies or the Framework.
Open Space Provision
Policy 17 of the Core Strategy states that the provision of landscaping and open space
should form an integral part of new development proposals, including enhancing the
public realm. CS Policy 18 seeks to manage and improve environmental resources
through the protection and enhancement of the natural environment. Policy 24 of the Core
Strategy seeks to promote access to sport and recreation facilities, including children’s
play provision, through developer contributions where new development would result in a
shortfall in provision.

Policy HS3 of the Local Plan requires this scheme to provide sufficient public open space
to meet the recreational needs of the development in accordance with standards set out
in the Central Lancashire Open Space and Playing Pitch SPD. On-site provision of
amenity green space and active play facilities for children/young people (i.e. play
equipment) would not be required as the development would be less than the 100
dwelling threshold level.
The Framework states ‘access to high quality open spaces and opportunities for sport and
recreation make an important contribution to the health and well-being of communities’. It
advises that Local Planning Authorities should seek to protect and enhance public rights
of way.
The Central Lancashire Open Space Study – Policy Implications and Recommendations
Report 2012 confirms that there is a surplus of amenity greenspace and of active play
facilities of 3.685 hectares and 0.067 hectares respectively. However, as the nearest
amenity greenspace/active play area is at King Georges Field, in Broughton village
centre, around 1.6km west of the site (a 15-20 minute walk), the SPD requires that the
appropriate level of on-site provision is delivered. This would equate to 0.017 hectares of
amenity open space.
The indicative proposal includes an area of public open space in the north eastern part of
site between plots 12 and 13 which covers an area of approximately 0.07ha. The area
covers a gas main and its 10m buffer. The precise details would be a matter for a future
reserved matters submission but the provision of the green space and its future
maintenance and management could be secured through a Section 106 Obligation should
planning permission be granted. Subject to further reserved matters submissions and
conditions, should planning permission be granted, the proposal has demonstrated a
capacity to satisfy the principle of Core Strategy policies 17, 18, 24 and Preston Local
Plan Policy HS3.
Education
Policy 14 of the Core Strategy states that educational requirements will be provided for by
enabling seeking contributions towards the provision of school places where a
development would result in or worsen a lack of capacity at existing schools.
County Education advises that taking into account all approved applications, a financial
contribution would be required for the provision of 3no. secondary school places. No
financial contribution is currently required towards primary school places due to adequate
provision within the area. Any financial contribution would be secured through a Section
106 Obligation should planning permission be granted. Thus, the proposal is considered
to be in accordance with Policy 14 of the Core Strategy.
Ecology
Policy 18 of the Core Strategy seeks to manage and improve environmental resources
through a Green Infrastructure approach, which includes securing mitigation measures
and/or compensatory measures where development would lead to the loss of, or damage
to, part of the Green Infrastructure network. Policy 22 of the Core Strategy seeks to
protect and find opportunities to enhance and manage the biological and geological
assets of the area through certain measures, such as promoting the conservation and
enhancement of biological diversity, having particular regard to the favourable condition,

restoration and re-establishment of priority species and species populations; and seeking
opportunities to conserve, enhance and expand ecological networks.
Policy EN10 of the Local Plan seeks to protect, conserve, restore and enhance
biodiversity and ecological network resources in Preston. Policy EN11 states planning
permission will not be granted for development which would have an adverse effect on a
protected species unless the benefits of the development outweigh the need to maintain
the population of the species in situ. Should development be permitted that might have an
effect on a protected species planning conditions or agreement will be used to mitigate
the impact.
Paragraph 170 of the Framework states that planning policies and decisions should,
amongst other things, contribute to and enhance the natural and local environment by
minimising impacts on and providing net gains for biodiversity. Paragraph 175 of the
Framework states that when determining applications, local planning authorities should
aim to conserve and enhance biodiversity by applying a number of principles.
The application site is agricultural land and includes an area of hard surfacing used to
store vehicles and machinery, a sand paddock and area of grass land. The illustrative
plans indicate that trees and vegetation on the boundary would be retained where
possible. No landscape features are designated as protected but the imposition of
conditions would ensure that existing landscaping would be adequately protected and
enhanced where possible to suit the local character.
The Greater Manchester Ecology Unit (GMEU) reviewed the submitted Extended Phase 1
Habitat Survey & Baseline Ecology Impact Assessment dated February 2020 and are
satisfied with the findings of the report in relation to barn owls, bats, nesting birds,
Himalayan Balsam and biodiversity enhancement subject to conditions. They initially
requested additional information in relation to great crested newts they had been
identified historically at a nearby pond but not in the most recent survey. Subsequent
discussions were held between GMEU and the applicant’s Ecologist and it was agreed
that a robust reasonable avoidance method statement and mitigation and enhancement
plan in relation to great crested newts would be submitted. Such a report was
subsequently submitted and GMEU raise no concerns with regards to the reasonable
avoidance measures or the objectives of the ecological enhancement plan. GMEU raised
concerns over the scope of works proposed to the pond and woodland. They therefore
recommend that the reasonable avoidance measures be conditioned and the final details
for the Proposed Management of Existing Pond and Associated Habitat be provided prior
to development. Subject to said conditions, should planning permission be granted, the
scheme would be acceptable in accordance with the above policies and the Framework.
Ground Conditions
Policy EN7 of the Local Plan seeks to address existing contamination of land by
appropriate mitigation measures to ensure the site is suitable for the proposed use and
seeks to ensure that proposed development would not cause land to become
contaminated.
Paragraph 178 of the Framework states planning decisions should ensure that the site is
suitable for its new use taking account of ground conditions and land instability, including
from natural hazards or former activities such as mining, pollution arising from previous

uses and any proposals for mitigation including land remediation or impacts on the natural
environment arising from that remediation. After remediation, as a minimum the land
should not be capable of being determined as contaminated land under Part IIA of the
Environmental Protection Act 1990.
Paragraph 179 goes on to state that where a site is affected by contamination or land
stability issues, the responsibility for securing a safe development rests with the developer
and/or landowner.
A desk top study (phase 1 assessment) has been submitted with this application and the
Environmental Health Officer advises that there are no objections subject to the
submission of an intrusive Phase 2 Geo-Environmental Site Investigation as
recommended in the phase 1 report and provision of a suitable Method Statement,
Remediation Strategy and Validation Report as maybe required, which can be secured by
condition should planning permission be granted. The site is therefore capable of being
safely developed and the proposal would comply with the above policies, the Framework
and the Guidance.
Utilities/Drainage/Flood Risk
Core Strategy Policy 29 seeks to improve water quality, water management and reduce
the risk of flooding by number of measures including minimising the use of portable mains
water in new developments; appraising, managing and reducing flood risk in new
developments; managing the capacity and timing of development to avoid exceeding
sewer infrastructure capacity; encouraging the adoption of Sustainable Drainage
Systems; and seeking to maximise the potential of Green Infrastructure to contribute to
flood relief.
Paragraph 163 of the Framework states that Local Planning Authorities should ensure
flood risk is not increased elsewhere (i.e. outside areas at risk of flooding) and only
consider development appropriate in areas at risk of flooding where proposals are
informed by a site-specific flood risk assessment.
The site is situated in Flood Zone 1 (low probability of river flooding i.e. less than a 1 in
1000 annual probability) where there is a low risk of flooding. United Utilities has no
objections subject to a condition requiring the development is carried out in accordance
with the principles set out in the Flood Risk Assessment. The Lead Local Flood Authority
has no objection subject to conditions requiring details of the final sustainable drainage
scheme, a construction phase surface water management plan and operation and
maintenance plan and verification report of constructed sustainable drainage system to be
submitted and agreed. Subject to the above conditions the proposals would be acceptable
in accordance with Core Strategy Policy 29 and the Framework.
Air Quality
Policy 3 of the Core Strategy seeks to encourage the use of alternative fuels for transport
purposes. Policy 30 of the Core Strategy seeks to improve air quality through delivery of
Green Infrastructure initiatives and through taking account of air quality when prioritising
measures to reduce road traffic congestion.
The site does not fall within an Air Quality Management Area and the Environmental
Health Officer has raised no objections to the scheme in terms of its impact on air quality.

To encourage the use of alternative fuels and improve the air quality of the city, it is
considered a condition be attached requiring a scheme for the installation of electric
vehicle charging points to be submitted. Subject to this condition, should planning
permission be granted, it is considered the proposal complies with Policies 3 and 30 of
the Core Strategy.
Energy Efficiency
Whilst Core Strategy Policy 27 requires all new dwellings meet Level 4 of the former Code
for Sustainable Homes (CSH), the Government has published a statement of intention in
respect of this matter, and in accordance with this statement of intention the Council no
longer requires new developments to comply with code standards. However the written
ministerial statement (published on 25th March 2015) confirms that for the specific issue
of energy performance, Local Planning Authorities will continue to be able to set and
apply policies in their Local Plans which require compliance with energy performance
standards that exceed the energy requirements of Building Regulations. Therefore, the
Council requires only the energy efficiency levels of new developments to be equivalent to
Level 4 of the former CSH which equates to a 19% improvement in the Dwelling Emission
Rate (DER) over the Target Emission Rate (TER) as defined by Part L1A of the 2013
Building Regulations.
The submitted Planning statement indicates that the dwellings would be built in line with
Building Regulation which would not meet the requirements of CS Policy 27 however
subject to a condition, should planning permission be granted, requiring a 19%
improvement in DER over TER the proposal would be complaint.
Waste Management
The National Planning Policy for Waste seeks to ensure that new development makes
sufficient provision for waste management and promotes good design to secure the
integration of waste management facilities, for example by ensuring there is discrete
provision for bins to facilitate a high quality, comprehensive and frequent household
collection service.
Whilst no details of waste provision have been provided, the indicative site plan indicates
there would be sufficient space to the rear of the proposed dwellings to accommodate
waste and recycling facilities. The Waste Management Team have reviewed the proposal
and whilst they have no objection in principle they raise concerns about waste vehicles
being able to traverse the site and as such have requested a waste management plan
and swept path analysis be submitted as part of any reserved matters application should
this application be approved. Subject to these details, it is considered the proposal would
comply with the National Planning Policy for Waste.
Financial Contributions
Regulation 122(2) of the Community Infrastructure Levy Regulations 2010 (as amended)
and paragraph 56 of the Framework state that a planning obligation may only constitute a
reason for granting planning permission for the development if the obligation is:
a)
b)
c)

Necessary to make the development acceptable on planning terms;
Directly related to the development; and
Fairly and reasonably related in scale and kind to the development

The contribution towards the provision of secondary school places is considered to
comply with the tests set out in Regulation 122(2) and the Framework as it would provide
educational provision for the future residents of the development, which would otherwise
not be provided. The level of on-site affordable housing provision is also considered to
comply with the tests set out in Regulation 122(2) and the Framework as it would
represent 100% of the total number of dwellings on the site and would ensure a range of
different types of housing is provided.
Tilted Balance
The assessment as to whether it is appropriate to engage the tilted balance in Paragraph
11(d) of the Framework is comprised of three stages. Firstly, the most important policies
for determining the application must be identified. Secondly, those policies must be
assessed to ascertain whether or not they are out-of-date. Thirdly the basket of policies
must be looked at to determine if, in the round, it is out-of-date thereby engaging the tilted
balance.
The most important policies for determining this planning application are considered to be:
Central Lancashire Core Strategy
Policy 1: Locating Growth
Policy 4: Housing Delivery
Policy 7: Affordable and Special Needs Housing
Policy 19: Areas of Separation and Major Open Space
Preston Local Plan 2012-2026 (Site Allocations & Development Management Policies)
Policy EN1: Development in the Open Countryside
Policy EN4: Areas of Separation
Policy HS4: Rural Exception Affordable Housing
Core Strategy Policy 1 and Policy EN1 are relevant to the principle of the development
proposed. Policy 4 is housing-related and contains the housing requirement figure for
Central Lancashire. It has been accepted earlier in this report that Core Strategy Policy 4
is out of date. However, whilst the minimum housing requirement of Policy 4 is out-ofdate, it does not follow that the other most important policies for determining the
application are out-of-date.
Core Strategy Policy 1 promotes the spatial strategy for growth across Central
Lancashire. For Preston this means focussing growth and investment in the main urban
area (comprising of the Central Preston Strategic Location and adjacent inner city
suburbs), the Cottam Strategic Site, the North West Preston Strategic Location and the
Key Service Centre of Longridge. Policy 1 does not unreasonably constrain the ability of
Preston to accommodate its local housing need calculated by way of the standard
methodology. Policy 1 is therefore not out-of-date.
Policy EN1 restricts development which takes place in the open countryside to that
needed for the purposes of agriculture and forestry (or other rural appropriate uses), the
re-use of existing buildings and infill within groups of buildings, as well as development
permissible in other policies contained within the Local Plan (namely Policies HS4 and
HS5). Given the local housing need in Preston (250 net additional homes per annum) is
currently substantially below the housing requirement contained in Policy 4 (507 net
additional homes per annum), it is clear that more than sufficient land has been allocated

in the current Local Plan to meet the local housing need. Policy EN1 does not
unreasonably constrain the ability of Preston to accommodate its local housing need
calculated by way of the standard methodology. As a consequence, the rural settlement
boundaries do not need to be reconsidered at this time and remain relevant and up-todate. Policy EN1 is therefore not out-of-date.
Core Strategy Policy 19 seeks to protect the identity, local distinctiveness and green
infrastructure of rural settlements by resisting development which would place those rural
settlements at risk of merging. Policy EN4 designates the boundaries of the Areas of
Separation as introduced by Policy 19, and provides further clarification on the purpose of
the policy to assess development based on the resultant harm on the effectiveness of the
gap between settlements.
Given the local housing need in Preston (250 net additional homes per annum) is
currently substantially below the housing requirement contained in Policy 4 (507 net
additional homes per annum), it is clear that more than sufficient land has been allocated
in the current Local Plan to meet the local housing need. Policies 19 and EN4 do not
unreasonably constrain the ability of Preston to accommodate its local housing need
calculated by way of the standard methodology. As a consequence, the rural settlement
boundaries and Areas of Separation do not need to be reconsidered at this time and
remain relevant and up-to-date. Policies 19 and EN4 are therefore not out-of-date.
Policy HS4 is out of date because it does not accord with Paragraph 71 of the
Framework, which was inserted into the Framework when it was revised in 2019.
Accordingly three of the five most important policies for determining the application are up
to date and as such the tilted balance is not engaged.
The applicant has instructed Counsel to advise on several matters in connection with the
acceptability of the proposed development. In relying on that advice the applicant
considers that (1) the settlement boundary of Broughton is out of date, and (2) the Core
Strategy and Local Plan pre-date the inclusion of entry-level exception sites in the 2019
updated version of the Framework, compliance with the entry-level exception sites policy
set out in paragraph 71 of the Framework carries significant more weight than
Development Plan polices. Whilst officers do not agree with this view, it is addressed
below.
Paragraph 11 of the Framework sets out a ‘presumption in favour of sustainable
development’ and for decision-taking this means 11(c) approving development proposals
that accords with an up-to-date development plan without delay; or 11(d) where there are
no relevant development plan policies, or the policies which are most important for
determining the application are out-of-date, granting planning permission unless:
i.

The application of policies in the Framework that protect areas or assets of
particular importance provides a clear reason for refusing the development
proposed; or

ii.

Any adverse impacts of doing so would significantly and demonstrably outweigh
the benefits, when assessed against the policies in the Framework taken as a
whole.

If all the most important policies for determining this application, which in this case are
deemed to be Policies 1, 4, 7 and 19 of the Core Strategy and Policies EN1, EN4 and
HS4 of the Local Plan, which accord with the Framework save for Policy 4 and Policy
HS4, were considered to be out of date and Paragraph 11 was engaged, there are no
policies in the Framework that protect areas or assets of particular importance that
provide a clear reason for refusing the development proposed with regard to bullet point
(i) above. In terms of bullet point (ii) above, the adverse impacts of granting planning
permission contrary to the development plan (The Central Lancashire Core Strategy and
the Preston Local Plan 2012-26) would significantly and demonstrably outweigh the
benefits of the proposed development when assessed against the policies in the
Framework taken as a whole. Paragraph 12 of the Framework is clear that the
presumption in favour of sustainable development does not change the statutory status of
the development plan as the starting point for decision making. The Council can
demonstrate a 13.6 year supply (as of 1st October 2020) therefore even if the tilted
balance were to apply the contribution that the proposed development would make
towards housing supply would not be significant and would attract limited weight. Whilst it
is acknowledged that the proposed 100% affordable housing provision would exceed the
minimum (35%) required by policy in this location, there is no accurate and up to date
information on affordable housing need in Preston, and in particular in the rural areas of
Preston. However, the Council is now using the standard methodology to monitor housing
land supply, and the standard methodology, which is used to calculate local housing
need, takes account of the affordability of houses in Preston and adjusts the figure
accordingly. Given that the Council can demonstrate a 13.6 year supply, officers consider
that the Council is more than providing for new housing across the city, which will meet
the demand for affordable housing need, and therefore consider the offer of 100%
affordable housing should not be given significant weight. Moreover, due to lack of access
to public transport and distance to local amenities, the proposed development would
result in future residents being heavily reliant on private motor vehicles to access day to
day amenities, which would not represent sustainable development. The need to promote
sustainable development, set out in paragraph 8 of the Framework, involves bringing
forward land of the right type in the right place with accessible services. By virtue of the
location of application site, the proposed development would demonstrably fail to do this.
The majority of the benefits resulting from the proposed development are generic and no
more than would be expected from any major housing development and as such they
attract limited positive weight in the balance against the conflict with the development
plan.
The proposed development would be contrary to the hierarchy of locations for focussing
growth and investment at urban, brownfield and allocated sites, within key service centres
and other defined places. It is not the type of development deemed permissible in the
open countryside. The proposed development is contrary to Policy 1 of the Central
Lancashire Core Strategy and Policy EN1 of the Preston Local Plan 2012-26 (Site
Allocations and Development Management Policies), which even if deemed to be out of
date, should be accorded significant weight in such circumstances.
In summary if all the most important policies for determining this application, which in this
case are deemed to be Policies 1, 4, 7 and 19 of the Core Strategy and Policies EN1,
EN4 and HS4 of the Local Plan, were considered to be out of date and Paragraph 11
were engaged, the adverse impacts of granting planning permission contrary to the
development plan, which accords with the Framework save for Policy 4 of the Core

Strategy and Policy HS4 of the Local Plan, would significantly and demonstrably outweigh
the benefits of the proposed development when assessed against the policies in the
Framework taken as a whole.
3.7 Value Added to the Development
Provision of additional highways information and Reasonable Avoidance Measures and
outline mitigation and enhancement plan.
3.8 Conclusions
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that if regard is
to be had to the Development Plan for the purpose of any determination to be made
under the Planning Acts the determination must be in accordance with the plan unless
material considerations indicate otherwise.
The proposed development would be contrary to the hierarchy of locations for focussing
growth and investment at urban, brownfield, allocated sites, sites within key service
centres and other defined places, contrary to Core Strategy Policy 1. The proposed
development is not the type of development deemed permissible under Policy EN1 and
the loss of open countryside for the development proposed is therefore contrary to this
policy. Yet the proposed development does not conflict with Core Strategy Policy 19 and
Local Plan Policy EN4.
Policy HS4 is out of date because it does not accord with Paragraph 71 of the
Framework, which was inserted into the Framework when it was revised in 2019.
Therefore the proposed development has been considered against Paragraph 71 of the
Framework, which is a material consideration in this case. It is the view of the officers that
now the Council is using the standard methodology the Council is more than providing for
new housing across the city, which will meet the demand for affordable housing need, and
therefore consider the offer of 100% affordable housing should not be given significant
weight.
Statutory consultee comments and representations have been received which have been
carefully considered and taken into account as part of this planning application. Whilst the
proposed development is contrary to the management of growth and investment set out in
the Core Strategy and is not the type of development deemed permissible in the open
countryside under Local Plan Policy EN1, the proposed development would not result in
the loss of a valued or distinctive landscape, would not cause harm to the effectiveness of
the Area of Separation, would deliver 100% on site affordable housing and would include
open space. The proposed dwellings would be energy efficient and be supplied with
electric vehicle charging points. There would be no unacceptable harm to protected
species and their habitats due to mitigation measures that could be secured by condition,
and the proposal would potentially help to improve biodiversity. Any harm arising from
potential contamination and flood risk could be mitigated by condition. Furthermore, the
education impacts of the proposed development could be successfully mitigated by
conditions and/or planning obligation.
However, whilst it is acknowledged that the proposed 100% affordable housing provision
would exceed the minimum (35%) required by policy in this location, officers consider that
the Council is more than providing for new housing across the city, which will meet the
demand for affordable housing need, and therefore consider the offer of 100% affordable

housing should not be given significant weight. Furthermore the proposed density of the
development would be substantially higher than that of the surrounding area and would
result in a development that is incongruous in this rural area due to its suburban
appearance. Moreover, due to lack of access to public transport and distance to local
amenities, the proposed development would result in future residents being heavily reliant
on private motor vehicles to access day to day amenities, which would not represent
sustainable development. The need to promote sustainable development, set out in
paragraph 8 of the Framework, involves bringing forward land of the right type in the right
place with accessible services. By virtue of the location of application site, the proposed
development would demonstrably fail to do this.
The majority of the benefits resulting from the proposed development are generic and no
more than would be expected from any major housing development and as such they
attract limited positive weight in the balance against the conflict with the development
plan.
The proposed development could not achieve the three overreaching objectives of
sustainable development (Paragraph 8 of the Framework). Paragraph 12 of the
Framework states that the presumption in favour of sustainable development does not
change the statutory status of the development plan as the starting point for decision
making. As stated above in accordance with Section 38(6) of the Planning and
Compulsory Purchase Act 2004, the proposed development fails to comply with the
development plan, the benefits of the proposal are generic and attract limited positive
weight in the balance against the conflict with the development plan, therefore planning
permission should be refused.
3.9 Recommendation
Refusal for the reasons set out in paragraph 2.1.
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Development proposed:
Outline planning application seeking approval for access only for residential
development for up to 32no. dwellings (all other matters reserved)
at:
Dean Farm, 150 Whittingham Lane, Broughton, Preston, PR3 2JL
Preston City Council hereby give notice that PERMISSION HAS BEEN REFUSED for the
carrying out of the above development for the following reasons:
1. The application site is located in the open countryside as shown on the policies map
of the Preston Local Plan 2012-2026 (Site Allocations and Development
Management Policies). The proposed development would be contrary to the
hierarchy of locations for focussing growth and investment at urban, brownfield and
allocated sites, within key service centres and other defined places. It fails to accord
with the management of growth and investment set out in Policy 1 of the Central
Lancashire Core Strategy, which seeks to limit development to small scale, infill
development. Furthermore the proposed development is not the type of
development deemed permissible in the open countryside under Policy EN1 of the
Preston Local Plan 2012-2026 (Site Allocations and Development Management
Policies), hence the loss of open countryside for the development proposed is
contrary to that policy. Moreover, whilst it is acknowledged that the proposal
comprises 100% entry-level homes, the need for such homes is already being met
within the authority's area, hence the proposal fails to accord with paragraph 71 of
the National Planning Policy Framework. The proposed development is contrary to
Policy 1 of the Central Lancashire Core Strategy and Policy EN1 of the Preston
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Local Plan 2012-26 (Site Allocations and Development Management Policies) and
the National Planning Policy Framework.
2. The application site is located in the open countryside as shown on the policies map
of the Preston Local Plan 2012-2026 (Site Allocations and Development
Management Policies). Due to lack of access to public transport and distance to
local amenities, the proposed development would result in future residents being
heavily reliant on private motor vehicles to access day to day amenities, which
would not represent sustainable development. The need to promote sustainable
development, set out in paragraph 8 of the Framework, involves bringing forward
land of the right type in the right place with accessible services. By virtue of the
location of application site, the proposed development would demonstrably fail to do
this. The proposed development is contrary to Policy 3 of the Central Lancashire
Core Strategy and the National Planning Policy Framework.
3. The indicative layout plan suggests the proposed development could achieve a
density of around 32 dwellings per hectare. The existing density within the area is
approximately 7.4 dwellings per hectare. The proposed density of the development
would be substantially higher than that of the surrounding area and would result in
a development that is incongruous in this rural area due to its suburban
appearance. The proposed development is contrary to Policy 5 of the Central
Lancashire Core Strategy and the National Planning Policy Framework.
INFORMATIVE:
Compliance with paragraph 38 of the National Planning Policy Framework
The Local Planning Authority has acted positively and proactively in determining this
application, in accordance with paragraph 38 of the National Planning Policy Framework
(2019), by assessing the proposal against relevant planning policies and all material
considerations, identifying matters of concern with the proposal and discussing those with
the applicant. However, the issues identified are considered to be so fundamental that it
has not been possible to negotiate a satisfactory way forward and due to the harm which
has been clearly identified within the reason(s) for the refusal, approval has not been
possible.
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APPEAL PROCEDURE FOR PUBLIC INQUIRES
Appellants seeking an inquiry are asked to give the Planning Inspectorate and Local
Planning Authority at least 10 days’ notice that they intend to submit an inquiry appeal.

Appellants should send an email to the Local Planning Authority’s email
devcon@preston.gov.uk and also to the Planning Inspectorate’s email
inquiryappeals@planninginspectorate.gov.uk at least 10 working days before
submitting a planning appeal they wish to follow the inquiry procedure.
In the notification, appellants should include:









Appellant name
The Local Planning Authority that the appeal will be against
Reason for appeal
Site address
Description of development
Planning application number
Likely submission date of appeal
Proposed duration of inquiry in days

A template can be found at:
https://www.gov.uk/government/publications/notification-of-intention-to-submit-anappeal
For clarity, this only applies to planning appeals that follow the inquiry procedure.
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NOTE:
Appeals to The Secretary Of State
Planning Applications
You have the right to appeal against the Local Planning Authority’s refusal of planning permission
or grant of permission subject to conditions. You may appeal to the Secretary of State for
Communities and Local Government under Section 78 of the Town and Country Planning Act
1990. For further information on how to make an appeal please visit the Planning Portal website
www.planningportal.co.uk
If you want to appeal, then you must do so within six months of the date of the enclosed
notice. Please note, only the applicant possesses the right to appeal.
If your application is for a minor commercial development (shop front), you must appeal
within 12 weeks.
If your application is for a householder development, you must appeal within 12 weeks.
The Secretary of State need not consider an appeal if it seems to him that the local planning
authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions which it imposed.
The Secretary of State has the power to allow a longer period for the giving of a notice of appeal
but he will not normally be prepared to exercise this power unless there are special circumstances
which excuse the delay in giving notice of appeal.
In practice, the Secretary of State does not refuse to consider appeals solely because the local
planning authority based its decision on a direction by him.
Purchase Notices
Planning Applications
If either the local planning authority or the Secretary of State for Communities and Local
Government refuses permission to develop land or grants it subject to conditions, the owner may
claim that he can neither put the land to a reasonably beneficial use in its existing state nor can he
render the land capable of reasonably beneficial use by the carrying out of any development which
has been or would be permitted.
In these circumstances, the owner may serve a purchase notice on the City Council. This notice
will require the Council to purchase his interest in the land in accordance with the provisions of Part
VI of the Town and Country Planning Act 1990.
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APPENDIX C
Advance Notice of Request for Public
Inquiry

TOWN AND COUNTRY PLANNING ACT 1990
APPEAL UNDER SECTION 78
Notification of intention to submit an appeal
Under the provisions of Recommendation 3 of the Rosewell Review into inquiry
appeals, this notification is to give the Local Planning Authority and Planning
Inspectorate not less than 10 working days’ notice of an intention to submit a
planning appeal where the appellant will request the inquiry procedure.
Complete the following:
The appeal will be against

Preston City Council

For

Refusal of outline planning permission

Appellant(s) name

Community Gateway Association Ltd

Site address

Dean Farm, 150 Whittingham Lane, Broughton,
Preston, PR3 2JL

Description of development

Outline planning application seeking approval for
access only for residential development for up to
32no. dwellings (all other matters reserved)

Planning application number

06/2020/0977

Likely submission date of appeal 07/07/2021
Proposed duration of inquiry in

2-3

days
Next steps:
1. Complete the above fields
2. Save this document
3.

Attach to an email and send to the Local Planning Authority and also the
Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk)

4.

Submit your appeal via the Appeals Casework Portal not less than 10 working
days after sending this notification.

