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AN APPEAL BY STORY HOMES IN RESPECT OF PROPOSED RESIDENTIAL 

DEVELOPMENT OF LAND NORTH OF JEPPS LANE, BARTON, PRESTON. 

 

OPENING STATEMENT OF THE LOCAL PLANNING AUTHORITY 

 

1. This appeal is the ninth1 appeal in Preston to be heard this year dealing with housing 

development which have made consideration of the City Council’s housing land supply 

and Development Plan strategy a recently well-worn road. But this appeal is different 

because in all of the earlier appeals there has been a dispute about whether the Council 

does or does not have a deliverable five year supply. That dispute concerned the sole 

question of whether the 2012 Central Lancashire Core Strategy’s housing requirement 

should be used or whether Local Housing Need should be the basis for calculating 

requirement. That issue is still live in this appeal, but its resolution does not determine 

whether there is at least a five year supply of deliverable housing land. That is because 

since the last appeals were heard2, the Council has published a new statement on its 

housing land supply which has a base date of 31st March 2021. It is common ground that 

the position on housing land supply is as follows:  

 

a. Using the requirement figure in policy 4 of the CLCS, the Council has a 6.1 

year supply of deliverable housing land; and 

 
1 Cardwell Farm: CD F4 (appeal allowed) and seven conjoined appeals: 6 in Goosnargh and 1 in Longridge 

(decisions awaited). 
2 The Goosnargh/Longridge Inspector is considering written representations on the new housing land position in 

determining his decisions, as the latest supply statement was published shortly after the inquiries took place.  



b. Using Local Housing Need, the Council has a deliverable supply of 15.3 years.  

 

2. The Council considers that LHN should be used to calculate requirement and to test supply 

and the reasons for that will have to be explored in the evidence. But given that this issue 

does not determine the adequacy of supply, it will be more briefly explored, proportionate 

to its importance in the appeal. Although the housing requirement policy in the CLCS was 

subject to a process in 2017 which was a review for the purposes of what are now 

paragraphs 74 and footnote 39 of the NPPF, the Council contends that LHN should be 

used to calculate requirement for reasons which are spelt out in detail in Mr Blackburn’s 

evidence, but the key points to emphasise in opening are that: 

 

a. The CLCS was adopted in 2012 to be in general conformity with a Regional 

Strategy that was adopted in 2008 and based upon demographic data based on 

trends which ended in 2003; 

b. The 2017 review compared the CLCS requirement figure to the Objectively 

Assessed Need figure produced in accordance with the 2012 NPPF; 

c. The 2018 NPPF introduced the very different standard methodology for 

assessing housing need, which produced a very much lower figure for Preston 

than that set out in the CLCS3, a lower figure across the CLCS area as a whole 

and a very different distribution between the three authorities 

d. A decision as to whether policy 4 of the CLCS is or is not out of date is required 

as a component part of the decision making process in this appeal;  

 
3 The same is true for South Ribble BC. Conversely, the standard method has the effect of significantly 

increasing the need in the third authority that was party to the CLCS, Chorley BC.  



e. The 2018 NPPF, the standard method and the outputs of the standard method 

amount to a significant change in circumstances which rendered CLCS policy 

4 out of date; and so 

f. Policy 4 of the CLCS is out of date as it is inconsistent with the NPPF. 

 

3. The Council’s contention is not supported by the Inspector’s conclusions in the Cardwell 

Farm appeal. That decision is being challenged and a permission decision is still awaited. 

The Council’s position is supported by the Inspector’s conclusions in the more recent 

Chain House Lane appeal in South Ribble. That decision is also being challenged and a 

permission decision is still awaited in that case too.  

 

4. In any event, given the latest supply calculation using the higher CLCS requirement figure, 

it is common ground that the tilted planning balance is not engaged due to any lack of 

housing land supply.  

 

5. The Appellant contends that the tilted balance is engaged because the most important 

policies for determining the appeal are collectively out of date. It is common ground that 

the most important policies for determining the appeal are:  

 

a. CLCS policies 1 and 4; and  

b. Preston Local Plan policy EN1.  

 

6. The Appellant’s position appears to be that CLCS policy 4 is not out of date, because it 

was reviewed in 2017 and found not to require updating. That approach ignores everything 



that has happened since 2017. The Council accepts, indeed contends, that CLCS policy 4 

is out of date.  

 

7. CLCS policy 1 contains the plan’s development strategy and sets out its settlement 

hierarchy. That policy is not inconsistent with the NPPF and is not out of date. Its 

application now will not prevent an adequate land supply coming forward. The policy 

deserves full weight. The appeal site is at the very bottom of the hierarchy set out in the 

policy, being land outside the limits of a settlement in the lowest tier of the hierarchy. The 

Appellant accepts that the appeal scheme breaches the policy.  

 

8. PLP policy EN1 is the policy that restricts development in the open countryside. 

Countryside is taken to be all land outside settlement limits. On land to which policy EN1 

applies, housing development is limited to that falling within limited categories, none of 

which apply to the appeal scheme. The Appellant accepts that that policy is breached too. 

Mr Hughes makes an argument that policy EN1 is out of date as inconsistent with the 

NPPF. That argument is hopeless. The PLP was examined in the light of the 2012 NPPF 

and found to be sound and is consistent with it. The current 2021 version of the NPPF has 

made no change to the approach to development in the countryside. If the policy was sound 

then, it is sound now. It is not inconsistent with the NPPF and is not out of date. Although 

that policy does constrain development, it does not do so in a way that means an adequate 

future land supply cannot be secured. That policy also deserves full weight.  

 

9. The upshot is that only one of the three most important policies for determining the appeal 

are out of date. As a result they are not collectively out of date. The non-supply route into 

the triggering of the tilted balance does not apply in this case. 



10. The breach of CLCS policy 1 and PLP policy EN1 amount, in this case, to a breach of the 

development plan taken as a whole. The issue is therefore whether there are material 

considerations which indicate taking a decision otherwise than in accordance with the 

development plan.  

 

11. The Council’s case is that there are none. Mr Major assesses the benefits of the scheme 

and compares them to the harm he has identified. Those issues will be looked at in detail 

in the evidence, including whether Mr Stacey’s evidence on affordable housing approaches 

issues in an appropriate way. The appeal scheme’s benefits are not so sufficiently weighty 

to justify departing from the Development Plan and the development strategy and 

hierarchy it contains and which provide the Preston-specific approach to achieving 

sustainable development. Although the additional provision of market and affordable 

housing are benefits of some importance, and other benefits would arise, as Mr Major 

explains, they do not justify developing land outside a lowest tier settlement.  

 

12. If the Council has a 6.1 year housing land supply, this appeal scheme is unnecessary and 

unacceptably harmful. That conclusion is simply reinforced if the supply stands at 15.3 

years. The Council will be asking for the appeal to be dismissed.  
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Counsel for Preston City Council 
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