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/1  INTRODUCTION  

1.1. This Proof of Evidence is submitted on behalf of Community Gateway Association (CGA) 

(“the appellant”) in support of an appeal against the decision of Preston City Council (“the 

Council”) to refuse outline planning application ref. 06/2020/0977 which sought 

permission for up to 32 no. dwellings with access (all other matters reserved) at Dean 

Farm, 150 Whittingham Lane, Broughton, Preston, PR3 2JL (“the site”). 

1.2. I am Matthew Wyatt. I am a Chartered Town Planner with over 14 years’ experience in 

private practice. I am an Associate of PWA Planning based in Preston, Lancashire.  I 

have experience in dealing with planning applications and appeals and am familiar with 

the policies of the Development Plan for Preston City Council.   
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/2 APPEAL CONTEXT 

Site Context 

2.1. The appeal site (“the site”) is located adjacent to the village of Broughton, on land to the 

east of Pudding Pie Nook Lane and to the south of the B5269 Whittingham Lane.  It is 

approximately 1.7 km north-east of Broughton village centre and 1.9 km south-west of 

the village centre of Goosnargh.  

2.2. Built development of one form or another exists immediately to the north-west, west and 

south-west.  Dean Farm is located to the north-west of the site, with agricultural land 

bordering the site to the north, east and south. There are residential properties located 

further to the west of the site along the B5269 Whittingham Lane.  Moreover, there are 

numerous sites within the immediate locality with consent for residential and commercial 

development, including sites where development has commenced.  

2.3. Within the wider area, the village of Broughton extends west from the site, following 

generally the east-west alignment of Whittingham Lane.  Whilst the village has grown 

historically with ribbon development, significant new residential development has 

commenced on the southern side of Whittingham Lane, to the south-west of the site.  

This is best exemplified via the extract of the below ‘Context Plan 3’, a scale copy of 

which is provided at CD I13.   
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Figure 1: Extract from Context Plan 3, showing existing and approved developments 

2.4. The development named Whittingham Place (06/2015/0816 – Land to the rear of 110-

126 Whittingham Lane), which is shown in purple, is the only consented site that forms 

part of settlement boundary, as defined within the PLP Map.  

2.5. Access to the site is currently taken via Pudding Pie Nook Lane, which is an unadopted 

road and is partly within control of the landowners.   

2.6. There are existing amenities and services within a 2km walking distance of the site.  

These include, a Co-op food store, a high school, a pub and restaurants.  A further 

selection of amenities are located slightly outside the 2 kilometre catchment. 

2.7. Footways are provided along the B5269 Whittingham Lane, continuing towards 

Broughton village centre, with street lighting.  Consequently, the village of Broughton 

can be easily accessed by use of the existing pedestrian infrastructure provided along 

the B5269 Whittingham Lane.   



 

Page / 5  

SUMMARY PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

2.8. Bus stops servicing routes in each direction on the B5269 Whittingham Lane are located 

300m (for busses to Preston) and 380 metres (for busses to Blackburn) to the west of 

the site.  Both bus stops are served by the 45 and 46 routes which operates between 

both Preston and Blackburn bus stations (with stops at Broughton, Longridge and 

Ribchester to name a few).  Busses are typically half hourly throughout Monday – 

Saturday, with limited service on a Sunday.  One of the notable stops on-route to 

Preston is Preston Royal Hospital. 

2.9. The site is also located within 1.8km to the existing bus routes that operate and stop 

along Garstang Road (A6), within the centre of Broughton. Bus services 40 and 41 

provide half hourly services to Preston, Garstang, Lancaster (including Lancaster 

University) and Morecambe Monday – Saturday, and an hourly service on Sundays.   

Planning History and Other Relevant Consents 

2.10. The site has no previous planning history.  However, new developments that have been 

granted in the locality in recent years are shown on ‘Context Plan 3’ (CD I13), with the 

extract above.   

2.11. My Proof provides an overview of each consent but concludes how the urban area of 

Broughton now extends well beyond the settlement boundaries that were defined 

through the adoption of the PLP Map in 2015.  Consequently, the PLP Map is not a 

realistic indicator of the limits of the village.  All these sites were considered an 

accessible location.   

Appeal Proposals 

2.12. The proposed development would be accessed from the B5269 Whittingham Lane, via 

Pudding Pie Nook Lane, with the existing road and additional pedestrian linkages along 

Pudding Pie Nook Lane to be improved.   

2.13. The development is proposed as an Entry Level Exception Site (ELES), as defined by 

§72 of the National Planning Policy Framework (‘the Framework’), the proposal is for all 

homes in this development to be delivered as affordable housing.  The S.106 will include 
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mechanisms to ensure that the homes are suitable for first-time buyers and equivalent 

for those looking to rent. 
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/3 REASON FOR REFUSAL 1 

3.1. The first Reason for Refusal refers to identified conflict Core Strategy Policy CS1 and 

PLP Policy EN1.  Furthermore, the Decision Notice states that the need for entry-level 

affordable homes is already being met, hence the proposal fails to accord with at §72 

of the Framework (formally §71). I consider that both development plan policies are of 

date and that the assessment of need is incorrect. 

Core Strategy Policy 1 (“CS1”) 

3.2. Policy CS1 seeks to control the location and scale of development, hence why there is 

potential for housing proposals to generate conflict with this policy.   

3.3. The Council’s case ignores the degree to which the Council’s existing housing land 

supply relies on housing sites which would be deemed to conflict with the spatial 

strategy laid down in CS1. This is well exemplified through Context Plan 3 at CD I13, 

which shows how the Council has supported the growth of Broughton well beyond the 

PLP settlement boundaries, including land up to and adjoining the current appeal site.  

The Council’s latest Housing Land Position Paper (CD A5) also demonstrates that to 

meet housing needs, it has been necessary to consent a considerable number of major 

housing schemes (more than 10 units) in areas which are inconsistent with the spatial 

strategy set out in Policy CS1.   

3.4. This would suggest that the spatial strategy in Preston has been shown not to be fit for 

purpose, over several years, in achieving the delivery of sufficient houses to meet needs 

and hence that it is effectively out-of-date.   

3.5. Notwithstanding my belief that the policy is out of date, the wording of Policy CS1 at (f) 

makes clear that in smaller villages development is appropriate where it is small scale 

and meets local needs.  In this instance, the Proof of Evidence of Ms. Annie Gingell 

demonstrates that a need exists for entry-level affordable in the authority’s area.  

Therefore, I am can content that the appeal proposals do not generate conflict with the 

Policy. 
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Preston Local Plan Policy EN1 (“EN1”) 

3.6. PLP EN1 also seeks to control the location and scale of development.  It also pre-dates 

the current version of the Framework (2021). The Framework says that the intrinsic 

character and beauty of the countryside should be recognised, but it does not seek to 

protect all countryside from development. The wording of EN1 conflicts with this 

because it seeks to protect all countryside from development without discrimination.  

3.7. The proposed development conflicts with the closed list of permissible developments 

under EN1. However, §72 of the Framework provides for a specific type of housing that 

should be permissible where the development is both adjacent to the existing settlement 

and proportionate to it.  The Framework overall also requires a flexible and balanced 

approach towards development within the countryside.  Consequently, EN1 is out of 

date and the weight to be attributed to the policy should be reduced in accordance with 

the guidance at §219 of the Framework. 

Compliance with §72 of the Framework 

3.8. Both Policy CS1 and PLP Policy EN1 are inconsistent with the Framework and out of 

date, albeit, Policy CS1 does make allowances for small-scale development to meet 

local needs.  In accordance with §45 of the judgment of Lindblom J in the case of Bloor 

Homes Limited v SoSCLG [2014] EWHC 754 (Admin) (CD K1), significant material 

weight must consequently be attributed to the Framework and in particular §72.  Each 

part of §72 is therefore considered in turn: 

Suitability for First Time Buyers (or those looking to rent their first home) 

3.9 All homes will be affordable and managed by the Appellant (CGA), who are an 

established and prominent local Registered Provider.  The S.106 will include 

mechanisms to ensure that the homes are suitable for first-time buyers and equivalent 

for those looking to rent. 
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Need in the Authority’s Area. 

3.10 The Council continue to maintain a position that by using the standard methodology to 

calculate housing land supply, all affordable housing needs are being met.  Moreover, 

they perceive that the Applicant had provided evidence of need that was too 

generalised.   

3.11 An appeal decision from May 2021 in Wiltshire allowing the residential development of 

up to 10 entry-level affordable dwellings at land South of Broad Town Primary School, 

Broad Town (CD I9) is highly relevant, as it confirms that the language used in the 

Framework is clear, in that there is a requirement for evidence demonstrating that the 

need for such homes is being met, not that a need for such homes exists.  

Consequently, in absence of evidence from the Council to the contrary, it is reasonable 

to conclude that the council cannot demonstrate the need for entry-level homes across 

the authority is being met.  

3.12 Notwithstanding the above, the Proof of Evidence by Ms. Annie Gingell identified a need 

for entry-level housing the in Preston authority area and Broughton.  Furthermore, they 

confirm that the Council has no record of the number of entry-level exception sites 

approved since 2016.  It is unreasonable for the Council to maintain their objections. 

These sites should be on land which is not already allocated for housing 

3.13 The land is not currently allocated for housing.   

The site should comprise of entry-level homes that offer one or more types of affordable 

housing as defined in Annex 2 of this Framework 

3.14 The Appellants intend to allocate a minimum of 50% of the homes for affordable rent, 

with a maximum of 50% of homes being for shared ownership.   

Adjacency to existing settlement 

3.15 Broughton has grown considerably in recent years beyond the defined PLP Settlement 

Boundary, as shown on Context Plan 3 at CD I13.  By any sensible interpretation of the 

words, the appeal site can be considered to be adjacent, if not part of the settlement. 
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This adjacency is even more apparent when assessed in the context of the development 

coming forward here and in the wider locality.  

Proportionate to the Existing Settlement 

3.16 The appeal site less than 1ha in size and limited to 32 new homes.  When taking into 

account Census data from 2011 and the number of homes approved to the west of the 

appeal site, the proposals would result in a 3% increase in the number of households in 

Broughton. I therefore consider the proposals to be proportionate to the existing 

settlement. 

The site does not compromise the protection given to areas or assets of particular 

importance in this Framework 

3.17 The site does not form part of a National Park, Area of Outstanding Natural Beauty or 

Green Belt.    

The Proposed Development Complies with Local Design Policies and Standards 

3.18 Planning consent was sought in outline with access.  All other matters were to be 

reserved for future consideration.  It was nevertheless submitted alongside an indicate 

layout and details of how a future landscaping scheme could help soften the 

development and promote a rural to urban transition. 

3.19 After the submission of the appeal, the LPA has confirmed the withdrawal of the third 

Reason for Refusal on the Decision Notice, regarding density.  Nevertheless, although 

on the periphery of the urban area, I believe that the density is consistent with that of 

other nearby recent and much larger development off Whittingham Lane, including 

dwellings constructed at Whittingham Place, to the south of the highway.  Indeed, the 

final layout, appearance and landscaping would be within the control of the LPA via the 

determination of a subsequent application for reserved matters.    

Conclusions on Reason for Refusal 1 

3.20 Because CS Policy 1 and PLP Policy EN1 are inconsistent with the Framework (albeit 

CS1 does allow for small scale development to meet local needs), reduced weight must 
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be attributed to these and §11(d) of the Framework is engaged.  Significant weight must 

instead be attributed to §72 of the Framework and in this instance, full compliance has 

been demonstrated.  The Council were consequently unjustified in refusing outline 

consent, as per reason for refusal 1.    
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/4 REASON FOR REFUSAL 2 

4.1. I am content that CS Policy 3 is up-to-date and consistent with the Framework.  

However, the wording is not particularly focused towards development management 

decisions. It does not prohibit development from coming forward in a particular location 

due to a defined level of accessibility.  In that sense, it is not a true development 

management policy. 

4.2. The Transport Statement and Proof by Mr. Paul Whitaker clarify how the site is 

accessible by local road links, being close to the M6 and M55 motorways, and is also 

within 300m of bus stops along Whittingham Lane, which offer half-hourly connections 

between Preston and Longridge throughout the week.  It is in my opinion, located where 

it will allow future residents choice over which modes of transport they use.  

4.3. My proof proceeds to highlight that so many other residential development schemes in 

the immediate area have been approved in recent years, including sites adjacent to the 

appeal site and some further away from Broughton centre, without the Council having 

identified conflict with Policy CS3.  I refer to an appeal decision from February 2017, 

under ref. 06/2016/0581 (appeal ref. APP/N2345/W/16/3163689) (CD I14) relating to 

Land adjacent to Fell View, which is 550m further south of the appeal site, where the 

Inspector went so far as to comment: 

The site is within adequate walking and public transport links to local facilities. Whilst it 

is inevitable that some services would be accessed by car, given the opportunity for 

walking, cycling and public transport use, I do not consider that the location of the appeal 

site would cause significant environmental harm. 

4.4. These approvals and positive assessments represent an important consideration and, 

in my opinion, there no extenuating circumstances that justify why the Council to have 

reached a different conclusion regarding Dean Farm. 
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Conclusions on Reason for Refusal 2 

4.5. I find that the appeal site is located at where sustainable transport links are accessible 

and pedestrian connectivity is promoted.  The Council has consistently agreed this to 

be the case in many other determinations.  As such, there is no conflict with Policy CS3. 
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/5 OTHER CONSIDERATIONS 

Affordable Housing 

5.1 Evidence of need has been presented within the Proof of Evidence of Ms. Annie Gingell 

This reinforces my view that the contribution of the site to the overall affordable housing 

stock in Preston should be afforded the highest possible weight.   

Area of Separation 

5.2 The Council have detailed within their Officer’s Report that there is no conflict with Policy 

CS7 or Policy EN4 of the PLP.  Similar conclusions have been reached in the 

determination of other sites that are located within the locality.  However, for the benefit 

of the appeal, the Appellant has commissioned an Appendix to the Visual Impact 

Assessment which reviews the effects of the proposed development on the Areas of 

Separation as defined under Policy EN4 (CD I16). This assessment concludes that the 

proposed development would not cause harm to the effectiveness of the Area of 

Separation in maintaining separation between settlements. Furthermore, in assessing 

the effect of the proposed development on the quality, identity and distinctiveness of the 

village of Broughton, the proposed development would only have localised visual 

effects, not exceeding 300m from the site. There would be no significant change in the 

countryside setting due to the proposed development and would not affect areas of 

open, managed farmland on the village margins.  

Highways 

5.3 Improvements to Pudding Pie Nook Lane and accessibility onto Whittingham Lane are 

currently being delivered via consents that have been already granted at Oak Nurseries 

and Dean Farm Warehouse.  The proposed development can ensure the widening of 

Pudding Pie Nook Lane to the east to 5m, with a new 2m wide footway also proposed.  

This can be undertaken on land that is within the control of the landowner via condition. 

5.4 As such, it considered the proposed development complies with Policy 3 of the CS, ST2 

of the PLP and the Framework. 
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Other Technical Matters 

5.5 It is not considered that there are any other technical matters that would prevent the 

delivery of the proposed development.  These are covered in greater detail at Chapter 

6 of my Proof.   
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/6 THE PLANNING BALANCE 

6.1. Section 38 of the Planning and Compulsory Purchase Act 2004 requires that planning 

applications must be determined in accordance with the development plan unless 

material considerations indicate otherwise. An important material consideration is the 

presumption in favour of sustainable development which is set out within §11 of the 

Framework and which I consider is engaged for the reasons set out earlier in my Proof.  

Nevertheless, in light of the considerable evidence of need for entry-level affordable 

housing, I have concluded that the appeal proposals are consistent with Policy CS1(f). 

6.2. Framework §11d)ii states that where the policies which are most important for 

determining an application are out of date, planning permission should be granted 

unless any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits when assessed against the policies in the Framework taken as a whole.  

6.3. The nature of these benefits and the relative weight is discussed below: 

 The scheme would provide an ELES in accordance with §72 of the Framework 

and up to 32 new affordable homes.  Not only has a need clearly been 

demonstrated by Ms. Gingell but there is no evidence of the Council having 

delivered specific entry-level homes within the authority area.  The benefit should 

attract overwhelming positive weight.  

 It would result in support for existing businesses and suppliers in the area during 

construction, contributing to the local economy.  Future residents are likely to 

utilise and help to underpin local services, which should be attributed a moderate 

positive weight; 

 It will deliver an area of public open space, landscaping and further improvements 

for pedestrian utilising Pudding Pie Nook Lane towards Whittingham Lane.  The 

latter will in turn improve pedestrian linkages from the site to the village. The 

benefit of these aspects of the scheme should attract moderate positive weight. 
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6.4. the adverse impacts of the development relate principally to conflict with the 

development plan. This conflict is a harm, however the most important policies are out-

of-date and the weight to be attributed to these policies is reduced.  I believe that the 

policies should carry limited weight, such that the conflict with these policies should be 

attributed moderate weight in the planning balance. 

6.5. There is also likely to be some limited harm to the character and appearance of the area 

because of the development of a greenfield site which the Framework recognises for its 

intrinsic character and beauty, which will be lost because of the development. 

Nevertheless, the site is considered greenfield only because of its former agricultural 

role and it must be acknowledged that the land is currently subject to large areas of 

hardstanding.  In my opinion, evidence shows that this harm will be limited and localised.  

As such, the harm should be attributed only limited weight in the balance.  

6.6. Accordingly in this case, it is my opinion that the appeal proposals comply with the most 

relevant policies of the development plan, save for Policy EN1 of the PLP.  This and 

numerous other of the most relevant policies, including Policy CS1 are nevertheless 

out-of-date and the scheme should benefit from the presumption at §11d of the 

Framework.  In this light, the balance weighs heavily in favour of the grant of planning 

permission.  Any limited harms would not significantly and demonstrably outweigh the 

considerable economic and social benefits.  The appeal should be allowed. 
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