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/1  INTRODUCTION  

1.1. This Proof of Evidence is submitted on behalf of Community Gateway Association (CGA) 

(“the appellant”) in support of an appeal against the decision of Preston City Council (“the 

Council”) to refuse outline planning application ref. 06/2020/0977 which sought 

permission for up to 32 no. dwellings with access (all other matters reserved) at Dean 

Farm, 150 Whittingham Lane, Broughton, Preston, PR3 2JL (“the site”). 

1.2. I am Matthew Wyatt. I am a Chartered Town Planner with over 14 years’ experience in 

private practice. I am an Associate of PWA Planning based in Preston, Lancashire.  

1.3. I am instructed on behalf of the appellant and am familiar with the site and details of the 

case.  PWA Planning advised the appellant during the application processes.  

1.4. I have experience in dealing with planning applications and appeals and am familiar with 

the policies of the Development Plan for Preston City Council.  I have experience of 

advising on residential, including affordable housing developments within Preston and 

across Lancashire, having successfully acted for registered providers and market 

housebuilders.  Within the Preston area, this has recently included securing full planning 

permission for 34 no. dwellings at Ladybank Avenue, Fulwood, Preston in 2019, and 

advising on a development for 17 no. extra care apartments at Woodplumpton Lane, 

Broughton in 2020.  This latter development is currently under construction by CGA.     

1.5. I understand my duty to the Inquiry and have complied, and will continue to comply, with 

that duty. I confirm that this evidence identifies all facts which I regard as being relevant 

to the opinion that I have provided and that the Inquiry's attention has been drawn to any 

matter which would affect the validity of that opinion. I confirm that the Proof has been 

prepared and is given in accordance with the guidance of the RTPI and that the opinions 

expressed are my true and professional opinions, irrespective of by whom I am instructed. 
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/2 BACKGROUND, DISCUSSION AND PROPOSITIONS 

The Appellant 

2.1. Formed in 2005, Community Gateway Association (CGA) is a not-for-profit community-

based housing association set up to meet the housing needs of people in Preston and 

the surrounding areas.  They are the largest social housing landlord in Preston and 

develops approximately 150 new homes each year, the majority of which are in Preston.   

2.2. The objective of new developments is to provide new homes for all members of the 

community, including: 

 people in each settlement and neighbourhood in the Preston City Council area; 

 homeless people; 

 older people; 

 people who cannot afford to rent or buy a home on the open market; and 

 people in inappropriate homes (such as households in overcrowded homes or 
due to a disability). 

2.3. CGA does more than operate as a landlord, including: 

 providing tenancy advice and support; 

 tackling anti-social behaviour and dealing with neighbourhood issues; 

 working with community groups to develop them into real neighbourhood hubs; 

 hosting community events and activities to bring people together to create a 
sense of community and tackle social isolation; 

 providing a heavily subsidised mini-bus for use by community groups; 

 delivering a benefit support service to maximise the income of tenants; 

 delivering a support package for the most vulnerable, which includes providing 
food, white goods and mental health support; 



 

Page / 4  

PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

 Supportline services for older people who need a little extra reassurance; 

 delivering a comprehensive employment support programme; 

 working with local communities to build individuals' skills, knowledge and 
confidence; and 

 supporting Preston Vocational Centre, which  provides vocational training for 
young people and adults who are not in employment or training. 

Site Context 

2.4. The appeal site (“the site”) is located adjacent to the village of Broughton, on land to the 

east of Pudding Pie Nook Lane and to the south of the B5269 Whittingham Lane.  It is 

approximately 1.7 km north-east of Broughton village centre and 1.9 km south-west of 

the village centre of Goosnargh.  

2.5. The site is irregular in shape, extends to 0.99ha and comprises previously agricultural 

land pertaining to Dean Farm.  It is currently subject to areas of hardstanding, trees and 

shrubs.   

2.6. The site is not affected by any technical constraints or abnormals.  For example, the 

land is within Flood Zone 1, where the risk of flooding is at its lowest.  Nor is the land 

subject to any ecological or landscape designations.  The site does not form part of a 

conservation area.  A Grade II listed building (Pudding Pie Nook) lies approximately 

400m to the south.  However, it is not considered that proposed development at Dean 

Farm has the potential to impact upon the significance of this heritage asset.  

2.7. Built development of one form or another exists immediately to the north-west, west and 

south-west.  Dean Farm is located to the north-west of the site, with agricultural land 

bordering the site to the north, east and south. There are residential properties located 

further to the west of the site along the B5269 Whittingham Lane.  Moreover, as detailed 

further below, there are numerous sites within the immediate locality with consent for 

residential and commercial development, including sites where development has 

commenced.  
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2.8. Within the wider area, the village of Broughton extends west from the site, following 

generally the east-west alignment of Whittingham Lane.  Whilst the village has grown 

historically with ribbon development, significant new residential development has 

commenced on the southern side of Whittingham Lane, to the south-west of the site.  

This includes but is not limited to residential developments comprising some 159 no. 

homes named ‘Whittingham Place’ and ‘Broughton Park’.  Some of the homes are 

complete, whist others remain under construction.   

2.9. Due the presence of existing developments adjacent to the appeal site, I considered 

that Dean Farm formed part of Broughton even before these consents were granted.  

Nevertheless, the consents granted both within the immediate locality and wider area 

have and will continue to change the character of the locality to an urban environment. 

This is best exemplified via the extract of the below ‘Context Plan 3’, a scale copy of 

which is provided at CD I13).  The appeal site is shown in orange, in relation to other 

developments which have been subject to consents.   

 

Figure 1: Extract from Context Plan 3, showing existing and approved developments 
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2.10. Whilst a further review of the nearby consents is provided below, it noteworthy that the 

development named Whittingham Place (06/2015/0816 – Land to the rear of 110-126 

Whittingham Lane), which is shown in purple, is the only site which forms part of 

settlement boundary, as defined within the PLP Map. Except for the access into 

Broughton Park (06/2021/0316 – Land to the rear of 126A Whittingham Lane), all other 

consents that are shown on Context Plan 3 are outside of the defined PLP settlement 

boundary.  Consequently, the PLP Map settlement boundary is not a true reflection of 

the extent of the settlement. 

2.11. Access to the site is currently taken via Pudding Pie Nook Lane, which is an unadopted 

road and is partly within control of the landowners.  In the interests of promoting safe 

and free flowing traffic movements, this has recently been widened as part of another 

consent that has commenced development.  Further improvement works are anticipated 

as part of developments permitted off Pudding Pie Nook Lane in recent years, required 

via conditions. 

2.12. Pudding Pie Nook Lane also forms part of Public Right of Way (PRoW) ref: 6-9-FP 10.  

The appeal proposals would not generate any impact upon this. 

2.13. In terms of wider transport infrastructure, the M6 motorway runs north-south 

approximately 470m to the west of the site. James Towers Way, or what is more often 

referred to locally as the Broughton Bypass is also 1.15km to the west.  The opening of 

the new bypass in spring 2017 has significantly eased traffic congestion towards 

Preston and Junction 1 of the M55 motorway (which in turn connects with the M6); 

improving wider accessibility.  The bypass was first approved by Lancashire County 

Council in 2001, with the consent renewed in both 2008 and 2013, the latter consent 

was given reference 06/13/0528 and the Decision Notice was issued in December 2013.  

Whilst it is not necessary to go into significant detail regarding the consent, the 

permission included works to be undertaken to create a new roundabout at Whittingham 

Lane.  It is reasonable to assume that all other permissions granted in the locality will 

have regarded the bypass as a material consideration.  
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2.14. Notwithstanding the connections to Preston and the motorway network, there are 

existing amenities and services within a 2km walking distance of the site, which are all 

principally focused towards the centre of the village to the west.  These include:  

 A Co-op food store, open from 7am to 10pm all week (1.7km from the site) 

 A Premier Retail & Fuel (1.7km from the site) 

 Broughton High School (2km from the site) 

 The Boughton Inn public house (1.7km from the site) 

 Restaurants including Pizzeria Bella Maria (located 1.7km from the site) and The 

Italian Orchard (located 1km away from the site). 

2.15. A further selection of amenities are located slightly outside the 2 kilometre catchment, 

including Broughton‐in‐Amounderness Church of England Primary School (2.5km from 

the site) and St. John the Baptist Church (2.5km from the site). The Preston Marriott 

Hotel and a further restaurant (Cast Iron Grill) are both 2.4km from the site. 

2.16. Footways are provided along the B5269 Whittingham Lane, continuing towards 

Broughton village centre, with street lighting.  Consequently, the village of Broughton 

can be accessed by use of the existing pedestrian infrastructure provided along the 

B5269 Whittingham Lane.  The infrastructure is such that walking would be encouraged 

and is a viable option for most people. 

2.17. The Transport Statement that was submitted alongside the planning application details 

how within a 5km catchment of the site is the main urban area of Preston.  This includes 

Asda and Aldi supermarkets, as well as a range of other services and employment 

opportunities.  Furthermore, National Cycle Route 622, known locally as ‘the Guild 

Wheel’ is reachable 1.5 kilometres south‐west of the site.  This is a 21‐mile, mainly off-

road and traffic free route which encircles the city of Preston. It is promoted by 
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Lancashire County Council’s website1 as providing a scenic and safe cycling and 

walking route for all the family to use. 

2.18. Bus stops servicing routes in each direction on the B5269 Whittingham Lane are located 

300m (for busses to Preston) and 380 metres (for busses to Blackburn) to the west of 

the site.  The westbound bus stop provides shelter and seating arrangements, with the 

eastbound bus stop providing a flagpost displaying service information. Both bus stops 

are served by the 45 and 46 routes which operates between both Preston and Blackburn 

bus stations (with stops at Broughton, Longridge and Ribchester to name a few).  

Busses are typically half hourly throughout Monday – Saturday, with limited service on 

a Sunday. This bus service provides a direct route to Royal Preston Hospital. It is also 

noted that school services including the 584, 585 and 676 also serve these bus stops. 

2.19. The site is also located within 1.8km of the existing bus routes that operate and stop 

along Garstang Road (A6), within the centre of Broughton. Bus services 40 and 41 

provide half hourly services to Preston, Garstang, Lancaster (including Lancaster 

University) and Morecambe Monday – Saturday, and an hourly service on Sundays.  

Buses into Preston City Centre taking approximately 15 minutes and Lancaster City 

Centre in 40 minutes.  The 45 route also stops within the centre of Broughton and as 

such, it is possible to catch the bus from the nearest stop to the appeal site along 

Whittingham Lane, then change to head north towards Lancaster.  Other services from 

Broughton centre include the 125C, 433, 427, 484, 651, 852, 923, 940, 941 and 942, 

which provide weekday services to Myrescough College and other schools in Preston 

and Lancaster. 

Planning History and Other Relevant Consents 

2.20. The site has no previous planning history.  However, it is pertinent to consider the wider 

context of planning consents for new development that have been granted in the locality 

in recent years. 

 
1 https://www.lancashire.gov.uk/leisure-and-culture/cycling/guild-wheel/ 
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2.21. The planning application was submitted alongside ‘Context Plan 1’ which showed the 

location of the site in relation to others which at that time were either subject to planning 

permission or live planning applications.  For the benefit of my Proof, this has been 

updated to reflect the current circumstances and a copy of ‘Context Plan 3’ is provided 

at CD I13.  The appeal site is coloured in orange.  I shall discuss the consents in turn. 

06/2018/0700 - Oak Nurseries (pale turquoise) 

2.22. Along the appeal site’s southern boundary is the approved Oak Nurseries site (pale 

turquoise) which sits outside of the settlement boundary for Broughton as defined by 

the PLP Map. Under ref: 06/2018/0700, consent was granted in February 2019 for a 

two-storey distribution centre with associated landscaping, car parking and modified 

access.  An application to discharge the associated conditions was approved in August 

2020 and development has commenced, with construction work currently ongoing.  The 

red edge for the planning permission includes Pudding Pie Nook Lane, which has been 

widened as part of the development (subject to a condition) and land that will allow for 

improvements for visibility onto Whittingham Lane.  The conditions also require that the 

approved development shall not be first brought into use until the widened part of 

Pudding Pie Nook Lane has been made subject to a sealed surface and, the proposed 

site access and access road have been improved and constructed in accordance with 

the approved plans (CD B11).  It is therefore likely that further improvement works will 

be delivered to Pudding Pie Nook Lane in due course. 

2.23. The Committee Report for the application confirms how amongst other matters, the 

Highways Authority (LHA) (Lancashire County Council) considered that the existing 

junction from Pudding Pie Nook Lane provides adequate visibility onto Whittingham 

Lane (180m in each direction).  It was confirmed that Pudding Pie Nook Land had 

adequate capacity for the total traffic using it.  The LHA were furthermore satisfied that 

a scheme of proposed widening to the first section of Pudding Pie Nook Lane up to the 

site entrance (which passes the current appeal site) is sufficient for the type of delivery 

vehicles and traffic that would be generated by the proposal. 
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06/2021/0448 - Dean Farm Warehouse (red) 

2.24. To the west is the approved Dean Farm Warehouse site (red), which is also to be 

accessed via Pudding Pie Nook Lane and allows for 6 no. dwellings, also outside the 

settlement boundary as defined by the PLP Map. Outline consent was granted in April 

2018 under ref: 06/2017/1387.  A subsequent reserved matters application was 

approved under ref: 06/2021/0448 in June 2021.  Notably, the outline consent includes 

the following conditions: 

1.  The development hereby permitted shall only be implemented in accordance with 

the approved plans. This approval relates to the following drawings: 

Location Plan (Dwg 932-17-PL01A); 

Potential Access Arrangement with Traffic Calming Features (Dwg 0822-03); 

Landscape Layout (Dwg 05 D). 

 

5. No part of the development hereby approved shall commence until a scheme for 

the construction of all site access and the off-site works of highway improvement 

(namely traffic calming measures on Pudding Pie Nook Lane) have been 

submitted to, and approved by the Local Planning Authority. Prior to first 

occupation of any dwelling hereby approved, the highway works should be 

constructed in accordance with the details approved. 

(My emphasis) 

2.25. The ‘Potential Access Arrangement with Traffic Calming Features (Dwg 0822-03)’ show 

the widening of Pudding Pie Nook Lane to a minimum width of 5m and the installation 

of a series of speed humps at 30m intervals.  

2.26. Although an application to discharge the conditions is yet to be submitted, the approval 

of the reserved matters consent also indicates that there is a strong possibility of the 

development being delivered (including the additional improvements to Pudding Pie 

Nook Lane).  
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06/2021/0316 - Land to rear of, 126A, Whittingham Lane (pink) 

2.27. Beyond Dean Farm Warehouse are two large residential sites.  The first is ‘land to the 

rear of 126A Whittingham Lane’ (pink) and under ref: 06/2017/0941, outline planning 

consent was granted in September 2018 for the election of up to 101 no. dwellings.   

This was followed by the grant of reserved matters for 98 no. dwellings under ref: 

06/2019/0166, with a subsequent variation to the approved plans granted in February 

20201 under ref: 06/2021/0316.  The site is now called Broughton Park by the 

developer.  Construction work is well underway with some of the homes completed.  It 

is located outside of the designated settlement boundary, as defined by the PLP Map. 

06/2015/0816 – Land adjacent to the rear of 110-126 Whittingham Lane (purple) 

2.28. Adjacent to this is ‘Land to the rear of 110-126 Whittingham Lane’ (purple), which was 

subject to full planning permission for 61 no. dwellings in July 2015 under ref: 

06/2015/0816.  The site is known as Whittingham Place.  Like the above, work is well 

underway, with some of the dwellings complete.  It is located within the PLP settlement 

boundary. 

06/2020/0109 – Dean Villa (sky blue) 

2.29. Further smaller residential development schemes have been approved near the appeal 

site, including Dean Villa (sky blue), located 100m north of the appeal site, on the north 

site of Whittingham Lane. Planning permission was granted for 1no. dwelling under ref: 

06/2016/1169. A further reserved matters application was granted on 3rd February 2020, 

under ref: 06/2020/0109. It is located within the PLP settlement boundary. 

06/2019/1028 – Dean View (yellow) 

2.30. At Dean View (yellow), full planning consent was granted in December 2019 for a single 

dwelling. Whilst this was supported on the basis of an infill development, the Council’s 

assessment in relation to CS Policy CS3, evidenced within the Officer Report, was 

limited to ensuring the provision of enough car parking and the impact on highway and 

pedestrian safety.  The Council did not undertake an assessment of the accessibility of 

the site. 
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06/2018/0848 – Land adjacent to Fell View (green) 

2.31. In addition to this, land adjacent to Fell View (green), located 550m south of the appeal 

site and 590m south of the Whittingham Lane junction along Pudding Pie Nook Lane, 

was subject to outline permission for 1no. dwelling at appeal, (green) (application ref: 

06/2016/0581 and appeal ref: APP/N2345/W/16/3163689).  A copy of the appeal 

decision is provided at CD I14 and is highly relevant as the Inspector provides a positive 

assessment of accessibility, concluding the site to represent a sustainable location for 

development. Further reserved matters applications were approved under refs: 

06/2017/0708 and 06/2018/0848. The construction of the dwelling is now complete. It 

is located outside of the settlement boundary, as defined by the PMP Map. 

06/2019/0124 - Land West of 208 Whittingham Lane (lilac) 

2.32. A further outline consent approved up to 9 no. dwellings under ref: 06/2019/0123 at land 

west of 208 Whittingham Lane (lilac) in 2019.  The site is located 500m to the east of 

the appeal site and is further from the PLP settlement boundary than the current appeal 

site.  A subsequent application for reserved matters was refused by the Council in July 

2020 and appeal dismissed in March 2021.  However, the outline permission remains 

extant. 

06/2020/0051 - Radar Station Site, Whittingham Lane (light green) 

2.33. Shown in light green on Context Map 3 is also land subject to outline consent for up to 

7 no. dwellings, granted in July 2020.  This is very similar to the consent granted under 

06/2019/0124 in that the site is much further outside of the PLP settlement boundary 

than Dean Farm.   

06/2018/0732 – Land to the rear of 126A Whittingham Lane 

2.34. Interestingly, outline planning permission was refused for the erection of up to a further 

111 no. dwellings immediately to the south of the two sites ‘Land to rear of, 126A, 

Whittingham Lane’ and ‘Land adjacent to the rear of 110-126 Whittingham Lane’  in 

November 2020 under ref: 06/2018/0732.  This was a market housing scheme, shown 

on the originally submitted Context Plan 1 but has been removed on the updated 
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Context Plan 3 at CD I13.  It was located outside of the designated settlement boundary 

from Broughton, as defined by the PLP Map. 

2.35. The Reason for Refusal provided on the Decision Notice for ref: 06/2018/0732 referred 

to perceived conflicts with Policy CS1, PLP Policy EN1 and Policy RES1 of the 

Broughton Neighbourhood Development Plan (the latter of which is not relevant in the 

current appeal).  However, given that access was proposed from Whittingham Lane, via 

‘Land to the rear of 126A Whittingham Lane’, it is noteworthy that there was not deemed 

to be conflict with CS Policy 3. Thus, unlike the current appeal site, accessibility and 

connectivity was not a concern for the LPA. 

06/2018/0638 – Land off Langley Lane 

2.36. I would also like to draw attention to a further outline application that was refused 

consent for up to 10 no. dwellings under ref: 06/2018/0638 off Langley Lane, in April 

2020.  Whilst not shown on Context Plan 3, this land is the triangular area to the north 

side of Whittingham Lane, which immediately adjoins 06/2020/0109 – Dean Villa (sky 

blue).  It is therefore very close to the current appeal site. 

2.37. Notwithstanding that the application was ultimately refused, the Officer’s Report 

specifically recognises the site as having good accessibility, which amongst other 

factors relating to the site access arrangements ensured compliance with Policy 3.  The 

Officer Report (CD I15) states at Page 11: 

The Transport Statement makes reference to improving access to the site for 

pedestrians.  This approach is welcomed, especially noting that bus stops are situated 

along Whittingham Lane to the south west of the site, enabling future occupiers of the 

development to utilise sustainable transport links as an alternative to the private car. No 

footway is currently in place from the proposed site entrance in a southerly direction 

along Langley Lane connecting to Whittingham Lane. County Highways therefore 

recommend that a new footway is created along Langley Lane fronting the site, which 

would allow pedestrians to cross to existing footways. This requirement could be 

secured through a Grampian condition, which would prevent the start of development 

works until off-site works are complete. County Highways consider that safe access via 

vehicles and pedestrians can be provided to the site. With clear links via the proposed 
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footpath, sustainable routes would be provided to public transport links and other 

amenities, reducing reliance upon the private car. 

County Highways consider that further information is required in respect of visibility 

splays at the access to Langley Lane, and an appropriate condition could be imposed. 

They also recommend that the access, up to 5.0m into the site, should be appropriately 

surfaced, and they recommend that wheel washing facilities be provided during 

construction, and relevant conditions could control these matters. 

On the basis of the above the proposal satisfies the requirements of Core Strategy 

Policy 3, Local Plan Policy ST2 and the Framework. 

 

(My emphasis) 

Conclusions on Planning History and Relevant Consents 

2.38. Notwithstanding the refusals under refs: 06/2018/0732 and 06/2018/0638, the above 

planning consents demonstrate how the locality has been transformed from a ribbon 

development that follows Whittingham Lane, to a significant urban extension.  This 

extends well beyond the settlement boundaries that were defined through the adoption 

of the PLP Map in 2015.  As such, the PLP Map is not a realistic indicator of the limits 

of Broughton.  By virtue of the existing and consented developments to the north-west, 

west and south of the appeal site, I consider it to be adjacent to the existing settlement. 

2.39. Moreover, it is noteworthy that all applications discussed above were concluded by the 

decision-taker to result in development in an accessible location.  Unlike the current 

appeal proposals, no conflict was identified with CS Policy 3 for reasons such as the 

frequency of bus services, distance from bus stops, that there is a lack of services and 

facilities in the locality, that future occupants would not have an ease of access into 

Broughton (due to the need to cross the Broughton Bypass) or that an unlit 80m stretch 

of Whittingham Lane would discourage walking.   
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Appeal Proposals 

2.40. The proposed development would be accessed from the B5269 Whittingham Lane, via 

Pudding Pie Nook Lane.  Whilst Pudding Pie Nook Lane has to date and is likely to be 

subject to improvements as a result of other developments, the appeal proposals also 

included the widening of the road to provide a 5m width and the provision of a 2m wide 

footway along the frontage of the site.  This land is within the control of the landowner 

and details are shown on VN91463-D100 Rev D (CD B11). 

2.41. The “Illustrative Layout” (CD B5) submitted with the application indicates how a future 

reserved matters scheme is likely to be delivered.  The properties will be accessed from 

a new road layout designed with primary and secondary access arrangements with 

turning head and parking facilities. Individual plots will have private rear gardens with 

appropriate landscaping.  

2.42. An area of open space and landscape infrastructure will be provided within the 

development, above an existing gas main that requires the maintenance of a 10m 

easement.  Existing vegetation, considered within the submitted Tree Survey Report 

(CD B17) to be of any significant value will be substantially retained.  Moreover, trees 

that must be felled to facilitate the development, including pedestrian improvements, 

can be mitigated and enhanced via the indicative landscaping arrangements (CD B12 

– B13). 

2.43. The development is proposed as a 100% Entry Level Exception Site (ELES), as defined 

by §72 of the National Planning Policy Framework (‘the Framework’), the proposal is for 

all homes in this development to be delivered as ELES. This shall meet the definitions 

of ‘affordable housing’ and ‘entry-level exception site’ within Annex 2 of the Framework 

(or any future, equivalent guidance that replaces it).  It is proposed that the affordable 

housing and provision of entry-level homes is secured via S.106 obligation. 

2.44. It is anticipated that the approved properties will be allocated in accordance with Select 

Move (or any equivalent replacement system), Preston City Council’s choice-based 

lettings system. Homes for Shared Ownership will be sold and managed in accordance 

with Homes England grant funding requirements using Homes England standard lease 

clauses. CGA intend to allocate a minimum of 50% of the homes for affordable rent, 
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with a maximum of 50% of homes being for shared ownership. The S.106 will include 

mechanisms to ensure that the homes are suitable for first-time buyers and equivalent 

for those looking to rent. 

The Decision on the Application 

2.45. The application subject of this appeal was made valid by the Council on 14th September 

2020 and refused on 8th January 2021, following a Meeting of the Council’s Planning 

Committee the day previous.   

2.46. Focusing on issues most closely related to the current appeal, the Report to Committee 

set out that amongst other matters: 

Site Context 

 The proposed development could be considered as small scale in the context of 

Broughton; 

Technical Matters 

 There had been no objections from statutory consultees that could not be 

overcome via conditions; 

 There were no technical reasons why permission should not be granted; 

Most Relevant Policies 

 The application generated conflict with CS Policy 1 and PLP Policy EN1; 

 The most important policies for determining this application are Policies 1, 4, 7 

and 19 of the CS and Policies EN1, EN4 and HS4 of the PLP; 

 CS Policy HS4 is out of date because it does not accord with §712 of the 

Framework; 

 
2 Paragraph 72 of the National Planning Policy Framework as amended July 2021 
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Housing Land Supply 

 Asserted that the Council could demonstrate a 5 year Housing Land Supply 

(5YHLS), with a supply of 13.6 years when using the standard methodology; 

Affordable Housing and ELES Need 

 The applicant had made broad assertions in connection with affordable housing 

need, with no specific information provided for ELES; 

 There is no accurate and up to date information on affordable housing need in 

Preston, particularly in the rural areas of Preston.  

 The 2017 Strategic Housing Market Assessment and the 2020 Central 

Lancashire Housing Need Study assess general housing need and did not 

undertake an assessment of affordable housing need, therefore the applicant’s 

assertions in connection with information in these documents cannot be relied 

upon. 

 Considered that in the context of §71 of the Framework, the need for ELES is 

already met within the authority’s area; 

 The proposed development does not comply with §71 of the Framework 

because the Council is now using the standard methodology, which 

accommodates need for affordable housing within this.  Thus, the need for ELES 

is already met within the authority’s area.  Taking this view, there is no 

requirement for the authority to consider criteria (a) and (b) of §71; 

Area of Separation 

 The site is identified on the Policies Map for the Preston Local Plan as within an 

Area of Separation (AoS), where the requirements of CS Policy 19 and PLP 

Policies EN1 and EN4 apply – which aim to avoid the merging of settlements 

and prevention of any harm to the effectiveness of the gap between settlements; 
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 The proposal would not result in the physical merger of the two settlements as 

there would be no point at which, as a result of the development, the gap would 

be closed, although it would be reduced by approximately 200m.  Thus, the 

proposal would not cause harm to the effectiveness of the AoS and would not 

conflict with CS Policy 19 and PLP Policies EN1 And EN4; 

Accessibility 

 The distance to the nearest bus stops and infrequent nature of the service 

available the site is not considered sustainably located in terms of public 

transport. 

 There are no local facilities in the immediate vicinity of the site, with facilities 

located around the centre of Broughton Village, around the Broughton Cross 

Roads (junction of Whittingham Lane, Woodplumpton Lane and the A6 Garstang 

Road) which is located approximately 1.6km west of site. 

 It is the view of officers that whilst the centre of the village is at the edge of the 

identified range of 1.6km, this would only represent one half of the journey to 

facilities within the village centre rather than the full journey there and back which 

would be 3.2km. 

 The submitted Transport Statement does not consider the ease of access to the 

centre of Broughton Village. Whilst Whittingham Lane would take potential future 

residents directly into the centre of Broughton they would need to cross the 

Broughton by-pass, which is a busy road with a traffic light crossing point only 

provided on the north side of Whittingham Lane. As such commuters on foot 

would be required to cross Whittingham Lane which is a busy wide road with the 

majority of the route having a 30mph speed limit but the last approximately 80m 

of the road up to Pudding Pie Nook Lane has a 40mph speed limit. 

 An approximately 80m unlit section of Whittingham Lane would likely be off 

putting to pedestrians in the dark. 
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 Cycling would be an option but the busy nature of Whittingham Lane, especially 

at rush hour, the unlit 40mph section, and the need to cross the Broughton by-

pass, a busy roundabout controlled junction, would likely be off putting for future 

residents. 

 The proposed development would therefore be heavily reliant on motor vehicles 

for day-to-day access to work and community facilities.  As such it is an 

unsustainable location and development would be contrary to CS Policy 3. 

 The reliance on motor vehicle to access facilities would likely lead to residents 

travelling to facilities within Preston which would only be a short distance further 

and as the development would not support the vitality of Broughton village 

contrary to §78 of the Framework. 

Financial Contributions 

 Contributions towards open space and education could be secured via a S.106 

obligation; 

Conclusions 

 CS Policy 1, Policy 19 and PLP Policies EN1 and EN4 are up to date.  CS Policy 

4 and PLP Policy HS4 is out of date.  Therefore, the most important policies for 

determining the application are up to date and as such the tilted balance is not 

engaged; and 

 The merits of the proposal have been considered in scenarios of both the ‘tilted’ 

and ‘flat’ balance but it is nevertheless concluded that the application should be 

refused. 

2.47. It is noteworthy that over the course of the determination period, the Applicant 

responded to statutory consultee comments through the production of: 

 Proposed Site Access and Indicative Lane Improvements (Ref: VN91463-D100 

D) (CD B11) 



 

Page / 20  

PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

 Technical Note on Reasonable Avoidance Measures in respect of Great Crested 

Newts and Outline Habitat Management Plan (CD B14) 

2.48. Objections in relation to ecology matters were subsequently withdrawn. In relation to 

highways matters, the LHA confirmed in their statutory consultee response dated 7th 

December 2020 (CD E10) that “The above plan would provide an acceptable means of 

access (for all) to the residential development that could be condition in any permission”. 

  



 

Page / 21  

PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

/3 DISCUSSION AND PROPOSITIONS 

3.1 The appeal proposals are for an Entry Level Exception Site (ELES), within the meaning 

of §72 of the Framework.  This states that: 

Local planning authorities should support the development of entry-level exception 

sites, suitable for first time buyers (or those looking to rent their first home), unless the 

need for such homes is already being met within the authority’s area. These sites should 

be on land which is not already allocated for housing and should:  

a) comprise of entry-level homes that offer one or more types of affordable 

housing as defined in Annex 2 of this Framework; and 

b) be adjacent to existing settlements, proportionate in size to them [35], not 

compromise the protection given to areas or assets of particular importance in 

this Framework [36], and comply with any local design policies and standards. 

3.2 Section 38(6) of the Town and Country Planning Act 1990 requires that applications are 

determined in accordance with the development plan taken as a whole, unless material 

considerations indicate otherwise.  Because §72 of the Framework (formally §71) was 

first introduced into national policy with the publication of the 2018 version of this 

document, neither the Central Lancashire Core Strategy (CS) (2012) or Preston Local 

Plan (PLP) (2015), make express provision for ELES.  However, despite the policy being 

introduced 3 years ago Preston City Council do not appear to monitor the quantum of 

ELES delivery.  

3.3 Whilst CS Policy CS1 expressly allows for small scale proposals to meet local needs at 

smaller settlements, I consider that development plan policies which would restrict 

ELES should be concluded to be ‘out of date’ in this regard, given that no provision is 

made to facilitate ELES schemes.  The presumption in favour of sustainable 

development, as per §11d of the Framework is engaged. 

3.4 The LPA’s Committee Report accepted that the application was ‘small-scale’ in relation 

to the village of Broughton.  Therefore, the Appellant considers that the delivery of an 

ELES would not fundamentally undermine the spatial strategy for growth across the 
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Central Lancashire region, including smaller villages.  Moreover, the wording of §72 of 

the Framework is direct in stating that ‘local planning authorities should support the 

development of entry-level exception sites’, indicating that the delivery of such units 

should nevertheless weigh heavily in the balance when considered against any other 

perceived policy conflicts, where needs are not already being met. 

3.5 The focus of the Council’s objection to the proposed development appears to be that in 

their view, the need for entry-level affordable housing is already being met in the 

authority’s area.  This is because Preston City Council considers that the standard 

methodology for calculating land supply takes account of the affordability of houses in 

Preston and adjusts the figure accordingly.  However, were this to be the case then 

there would never be a need for ELES provision.  Moreover, the Proof of Evidence by 

Ms. Annie Gingell indicates that there is a need for affordable housing within the 

authority’s area generally.  Moreover, they conclude that the Council cannot 

demonstrate the need for entry-level homes across the authority area is being met.  In 

light of this evidence, I believe that the housing land supply figure and method of 

calculation holds little relevance in the determination of the appeal proposals.  Instead, 

the benefits of delivering entry-level affordable homes should carry overwhelming 

material weight. 

3.6 In relation to matters of accessibility, which form the basis of the second reason for 

refusal, the planning application was submitted alongside a detailed Transport 

Statement which supported the proposed development.  It is noteworthy that no 

objections were raised by the Local Highways Authority (Lancashire County Council) on 

highways or accessibility grounds.  

3.7 Furthermore, whilst I appreciate that all sites must be considered on their individual 

merits, I do not understand why the LPA has deemed there to be conflict with Policy 

CS3, when so many other consents have been approved in the locality without such 

conflict being alleged, including very significant residential consents to the south of 

Whittingham Lane.  Indeed, conflict has not even been identified on sites in the locality 

where planning permission was subsequently refused.  The geographical 

circumstances and relative accessibility of these comparable sites are further explored 
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within my Proof, and I am advised that consistency of decision making is a material 

consideration in respect of planning determination. 

3.8 Overall, I therefore disagree with the approach of the Council to continue to resist this 

appeal and in this Proof of Evidence I will demonstrate that outline planning permission 

ought to have been granted.  Additionally, I will demonstrate that there are no other site-

specific constraints that would preclude the granting of planning permission.  

3.9 In arriving at that conclusion, I also refer and rely upon the other proofs of evidence and 

documents prepared in support of the appeal, namely:  

- Proof of Evidence of Ms. Annie Gingell; 

- Proof of Evidence of Mr. Paul Whitaker 

- Context Plan 3, at CD I13 

- The Appendix to the Landscape and Visual Assessment (Review of the effects of 

the proposed development on the Areas of Separation defined under Policy EN4 in 

the Preston Local Plan 2012-2016), at CD I16.   
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/4 POLICY CONTEXT 

4.1. In accordance with Section 38(6) of the Town and Country Planning Act 2004 the 

Development Plan for Preston City Council comprises the following: 

 The Central Lancashire Core Strategy (CS) (2012). 

 Preston Local Plan 2012 to 2026 (PLP) (2015). 

 Joint Lancashire Minerals and Waste Local Plan. 

 Preston City Centre Plan (Area Action Plan to 2026). 

 Broughton-in-Amounderness Neighbourhood Development Plan 2016-2026. 

 Inner-East Preston Neighbourhood Development Plan 2014-2029. 

4.2. The CS and PLP are the two most important documents in relation to this appeal, I now 

summarise the status of these and review what I perceive to be the most relevant 

policies in light of the appeal proposals and my opinion as to whether these can be 

considered up-to-date.  

Core Strategy (“CS”) (CD G1)  

4.3. Preston City Council, Chorley Borough Council and South Ribble Borough Council 

prepared a CS which was adopted in July 2012. The CS sets out the spatial strategy for 

Central Lancashire up to 2026. 

4.4. Policy 1 (CS1) (Locating Growth) sets out the spatial strategy for the sub-region. 

Broughton would fall within criterion (f), which expressly allows for small scale proposals 

to meet local needs and where there are exceptional circumstances, then larger scale 

developments: 

‘small scale and limited to infilling, conversions, or to meet local needs, unless there are 

exceptional reasons for larger scale redevelopment schemes.’ 
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4.5. This is one of the two policies set out in the first reason for refusal.  Despite an 

acknowledgement within the Committee Report (CD C1) that the appeal site is both 

small scale in relation to Broughton and that it was proposed as an ELES, both the 

Committee Report and Council’s Statement of Case indicates that conflict has 

specifically arisen because it is alleged that local needs are already being are met.  

Moreover, the Council believes that the case of need that was presented by the 

Applicant as part of the proposals was too generalised.   

4.6. Evidence of a generalised need was put forward by the Applicant within their Planning 

Statement and Affordable Housing Statement (CD B3 and CD B24). However as has 

been made clear in other instances, it is for the Council to demonstrate that it has 

sufficient ELES within its district and not for an Applicant to disprove that proposition as 

part of a planning application for a form of development which is specifically encouraged 

in national policy.  The evidence put forward as part of the planning application should 

have therefore been sufficient to justify the appeal proposals.   

4.7. The evidence of affordable housing needs is nevertheless much further substantiated 

within the Evidence of Ms. Annie Gingell, Moreover, Annie Gingell’s Proof demonstrates 

that the Council is unable to demonstrate that need for entry-level homes are being met.  

Consequently, I perceive that the proposals represent a form of small-scale 

development to meet local needs.  It therefore complies with national policy and Policy 

CS1 (f). 

4.8. Notwithstanding the above, I nevertheless consider that Policy CS1 is out of date, given 

that there is no express provision to enable ELES sites to come forward within policy.  

Furthermore, there has been considerable development which has been permitted in 

recent years by the Council which is outside of the PLP settlement boundaries.  This is 

well exemplified within the locality of the appeal site, as shown within the Context Plan 

at CD I13.  

4.9. CS3 (Travel) is not particularly aimed at development management decisions and looks 

to outline the best approach to facilitate a general improvement in travel options and 

quality of services.  Despite the reference to this policy within the second reason for 

refusal, it does not prohibit development from coming forward in a particular location 
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due a defined level of accessibility. The policy does however promote the improvement 

of “safe and secure” urban and rural footways and paths.  

4.10. In my opinion, Policy CS3 is up to date but cannot be justified as a policy against which 

to refuse planning permission for new development. 

4.11. CS4 (Housing Delivery) requires the provision and management for the delivery of 

new housing by: (a) Setting and applying minimum requirements as follows: 

• “Preston 507 dwellings pa 

• South Ribble 417 dwellings pa 

• Chorley 417 dwellings pa 

with prior under-provision of 702 dwellings also being made up over the remainder of 

the plan period equating to a total of 22,158 dwellings over the 2010-2026 period.” 

 

4.12. The Council’s Statement of Case details in some length how they consider Policy CS4 

to be out of date, which is in turn justification for calculating housing land supply using 

the standard methodology.  Whilst I disagree, Policy CS4 ultimately holds limited 

relevance to the current appeal proposals, given the evidence of need for affordable 

homes and that the Council cannot demonstrate the need for entry-level homes, as set 

out within the Proof of Evidence of Ms. Annine Gingell.  As such, the appeal proposals 

comply with CS Policy 1(f).  For the purposes of this appeal, it does not matter whether 

or not the Council is able to demonstrate the existence of a 5 Year Housing Land Supply 

– the issue is the shortfall in the provision of this form of housing. 

4.13. CS7 (Affordable and Special Needs Housing) amongst other details, sets targets for 

the delivery of affordable homes as part of proposed residential development schemes.  

The proposed scheme would deliver a 100% affordable housing scheme and is 

therefore within the spirit of the Policy.  However, due to its age, Policy CS7 is out of 

date because it does not include any provision for ELES, as per §72 of the Framework.   
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4.14. CS19 (Areas of Separation and Major Open Space) aims to protect the identity, local 

distinctiveness and green infrastructure of certain settlements and neighbourhoods by 

the designation of Areas of Separation (AoS) to ensure that those places at greatest 

risk of merging are protected and environmental / open space resources are 

safeguarded. The policy designates an AoS around Broughton, Goosnargh and 

Grimsargh.  Moreover, the appeal site is within this designation. 

4.15. I consider Policy CS19 to be up-to-date.  However, by virtue of the site context, it is 

common ground that the proposed development will not generate conflict with this 

policy.  In my proof, I shall provide further evidence to demonstrate this. 

Preston Local Plan (“PLP”) (CD G2)  

4.16. The PLP was adopted in July 2015 and is the Site Allocations and followed the adoption 

of the CS in 2012. The PLP sets out development management policies and allocates 

or protects land for specific uses.  

4.17. Policy HS4 (Rural Exception Affordable Housing) details that new housing 

development adjoining the villages of Barton, Broughton, Goosnargh, Grimsargh, Lea 

Town and Woodplumpton may be permitted in exceptional cases, for affordable 

housing, where a need has been identified because of a comprehensive needs 

assessment for the local area.  The Policy goes on to limit occupancy to existing local 

residents on the housing waiting list, people whose work provides an important service 

in the village or people with the offer of a job locally who can’t take up the offer unless 

affordable housing were available.   

4.18. The wording of Policy HS4 does not include occupancy by first-time buyers (or 

equivalent, for those looking to rent), as per the definition of ELES at Annex 2 of the 

Framework and §72 of the Framework.   Moreover, it is noteworthy that Annex 2 of the 

Framework provides a separate definition for what constitutes a rural exception site.   
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4.19. Whilst I consider the Policy HS4 to be up to date, it has no relevance to the appeal 

proposals, because it is focused specifically on rural exception sites and not entry-level 

exception sites.  The two are palpably not the same. 

4.20. Policy EN1 (Development in the Open Countryside) is referred to on the Decision 

Notice.  It states that in the areas designated under Policy EN1, other than that 

permissible under polices HS4 (rural exception sites) and HS5 (rural workers dwellings), 

development will be limited to: 

a) “that needed for purposes of agriculture or forestry or other uses appropriate 

to a rural area including uses which help to diversify the rural economy; 

b) the re-use or re habitation of existing buildings; 

c) infilling within groups of buildings in smaller rural settlements.” 

4.21. Policy EN1 applies to all land outside the settlement boundaries, including those areas 

identified under other policy constraints, e.g. AoS. It is this ‘blanket’ application of a 

policy which constrains most forms of development, save for those specifically 

identified, which results in the policy conflict for this development.  The policy does not 

make allowances for other types of development to come forward where it is justified.  

It is therefore considered to be out of date as it is inconsistent with the Framework, in 

particular §72.  I shall expand upon this later in my Proof. 

4.22. Policy EN4 (Areas of Separation) relates to all land that is designated in the PLP Map 

between: 

 Broughton and the Preston Urban Area 

 Goosnargh Whittingham and Grimsargh 

 Grimsargh and the Preston Urban Area 

4.23. The policy states that development will be assessed in terms of its impact upon the AoS 

including any harm to the effectiveness of the gap between settlements and the degree 
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to which the development proposed would compromise the function of the AoS in 

protecting the identity and distinctiveness of settlements. 

4.24. I consider Policy EN4 up-to-date.  However, in reaching their decision, the LPA has 

concluded that the proposals would not generate conflict with it.  This is a matter of 

common ground.  Nevertheless, further evidence is provided within my proof to 

demonstrate that the correct conclusions have been reached. 
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/5 REASON FOR REFUSAL 1 

5.1 The first Reason for Refusal refers to identified conflict Core Strategy Policy CS1 and 

PLP Policy EN1.  Furthermore, the Decision Notice states that the need for entry-level 

affordable homes is already being met, hence the proposal fails to accord with at §72 

of the Framework (formally §71).  At no stage has this proposition ever been evidenced. 

5.2 The Council considers that CS1 is not out of date. In their statement of case (CD A3) at 

§6.2.16 – 6.2.17 it records that: 

“Core Strategy Policy 1 deals with the spatial strategy for growth in Central Lancashire, 

prioritising new development within the Preston urban area, strategic sites and locations 

and adjacent to the Key Service Centre of Longridge. The policy seeks to constrain 

housing in the open countryside. This policy is considered to be up to date, in the light 

of the new housing ‘requirement’ contained in NPPF (2021) which employs the standard 

method. Policy 1 does not, in itself, define settlement boundaries and would not 

constrain the delivery of housing to meet the Council’s local housing need figure. 

Additionally, it is not considered that the settlement boundaries are out of date as these 

were drawn to provide sufficient land to accommodate a housing requirement of 507 

dwellings per annum. Given that the housing requirement has significantly reduced 

since the settlement boundaries were drawn it is not considered that the settlement 

boundaries are out of date or need to be redrawn to encompass more land in order to 

achieve the Council’s revised local housing need of 254 dwellings per annum. 

Indeed, if the Core Strategy Policy 4 housing requirement were to be applicable, based 

on the cumulative undersupply at April 2021 and the remaining plan period requirement, 

it is plainly clear that, in housing terms, plan period growth will be achieved by the end 

date of the Local Plan in 2026 based on the deliverable housing land supply the Council 

will present to this inquiry. In either scenario therefore, Core Strategy Policy 1 is not out 

of date and continues to provide a robust basis upon which the Council can plan for 

sustainable plan-led growth”. 
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5.3 A very similar argument is advanced in respect of PLP Policy EN1 at §6.2.18 – 6.2.19 

of its Statement of Case (CD A3). The Council additionally argue that Policy EN1 does 

not of itself conflict with the Framework, detailing that: 

“Whilst Local Plan Policy EN1 restricts development which takes place in areas of open 

countryside, the nature of the policy does not give rise to any conflict with a specific part 

of the Framework, or the Framework when taken as a whole. This is consistent with 

Core Strategy Policy 1. Given the local housing need in Preston is substantially below 

the housing requirement contained in Core Strategy Policy 4(a), as detailed above it is 

clear that more than sufficient land has been allocated for housing development to meet 

the local housing need. The protective policies in the Local Plan, which are consistent 

with the spatial strategy, are not therefore constraining the release of land for housing 

development and seek to prevent large scale developments within rural settlements and 

the open countryside, which would in turn be contrary to the Council’s aspirations to 

locate growth and investment in the urban areas of Preston and strategic sites and 

locations. As such, there is no justification for concluding that Policy EN1 is out of date, 

or should be deemed to be out of date because of the Council’s revised local housing 

need of a minimum 254 dwellings per annum. The Council therefore contends that 

Policy EN1 of the Local Plan is not out of date and attracts full weight in the 

determination of planning applications. 

Again, if the Core Strategy Policy 4(a) housing requirement were to be applicable, given 

the Council can currently demonstrate in excess of a five year supply against that 

requirement, the same conclusion would be arrived at for Local Plan Policy EN1 as 

described for Core Strategy Policy 1 in paragraph 6.3.2 of this statement”. 

5.4 I consider that the Council is wrong in respect of the datedness and application of CS1 

and PLP Policy EN1 for the following reasons.  

Core Strategy Policy 1 (“CS1”) 

5.5 It is clear that Policy CS1 seeks to control the location and scale of development, hence 

why there is potential for housing proposals to generate conflict with this policy.  

However, the wording of the policy at (f) makes clear that in smaller villages 

development is appropriate where it is small scale and meets local needs.  In this 



 

Page / 32  

PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

instance, the Proof of Evidence of Ms. Annie Gingell identify a need for affordable 

housing and that the Council cannot demonstrate that needs for entry-level within the 

authority area is being met.  In light of this evidence, I am content that the appeal 

proposals do not generate conflict with the Policy. 

5.6 Nevertheless, rather than focusing on the local need for entry-level homes and the 

exception for local needs, it seems however that the Council’s position has been refined 

around an argument related to whether Policy CS1 has a role in defining settlement 

boundaries and the implications of its application for its own area, as opposed to the 

wider strategic plan area. The Council state at §6.2.16 of its Statement of Case (CD A3) 

that “Policy 1 does not, in itself, define settlement boundaries and would not constrain 

the delivery of housing to meet the Council’s local housing need figure.”  There appears 

to be two flaws in this logic: 

5.7 If the policy is not a constraint on the delivery of housing, then it must mean that conflict 

with the policy cannot itself provide a reason for refusal. This is not a rational position 

given that CS1 is identified to be one of the most important policies for the determination 

of the application and conflict with the policy is set out in the Decision Notice (CD C4). 

It is quite clear that the Council consider that there is conflict with this policy and hence 

that the policy is a constraint to development which would otherwise raise no 

determinative land use planning conflicts, as in this case.  

5.8 Moreover, I am bound to observe that this statement ignores the degree to which the 

Council’s existing housing land supply relies on housing sites which would be deemed 

to conflict with the spatial strategy laid down in CS1. I have included at Table 1 below a 

list of major sites with planning permissions and included in the Council’s latest Housing 

Land Position Paper (CD A5).  Each of these sites is suggested will contribute towards 

future supply. 
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Table 1: showing major sites with planning permission in Preston in areas covered by 

CS Policy 1(f). 

06/2014/0902 Preston Road, Grimsargh 147 

06/2015/0816 Whittingham Lane, Broughton 61 

06/2016/1039 Holme Fell, Goosnargh 93 

06/2017/0724 Park House Farm, Grimsargh 34 

06/2017/0941 Rear 126a Whittingham Lane, Broughton 97 

06/2017/1104 Park House, Broughton 38 

06/2017/1229 Lawton House Farm, Woodplumpton 14 

06/2017/1350 Ribblesdale Drive, Grimsargh 68 

06/2018/0242 Garstang Road, Barton 68 

06/2018/0590 Cumeragh Lane, Goosnargh 24 

06/2018/1356 Swainson Farm, Goosnargh 26 

06/2019/0040 Keyfold Farm, Broughton 129 

06/2019/0752 Cardwell Farm, Broughton 151 

06/2019/0974 Sandygate, Broughton 97 

06/2019/1049 Whittingham Lane, Grimsargh 66 

   

TOTAL  1,113 

 Total of all sites with planning permission 

(Section 3 of Council’s latest housing land 

position statement) 

6,501 

 % of major sites with permission within areas 

covered by CS1(f) 

17% 

 

5.9 Although this does not include completions during the plan period, it does provide a 

clear indication that to meet housing needs it has been necessary to consent a 

considerable number of major housing schemes (more than 10 units) in areas which 

are inconsistent with the spatial strategy set out in Policy CS1.  This is well exemplified 

through Context Plan 3 at CD I13, which shows how the Council has supported the 

growth of Broughton well beyond the PLP settlement boundaries, including land up to 

and adjoining the current appeal site. 
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5.10 The approved sites amount to 17% of the dwelling numbers on sites with planning 

permission identified in the Council’s Housing Land Position Paper. This is of course 

the proportion of sites which are inconsistent with CS1 and does not include those other 

smaller sites with planning permission (shown at Sections 4 and 5 of the Housing Land 

Position Paper) which will increase the overall proportion of dwellings which will be 

delivered in areas covered by CS1(f).  

5.11 It is notable that Table 1 on page 42 of the CS (CD G1) identifies that the predicted 

proportions of housing development at these locations should be around 8%. Whilst is 

not possible to say what the precise proportions will ultimately be when considering 

completions, current planning permissions in Preston are providing for at least twice 

that proportion and when adding in the small sites, is likely to considerably exceed that 

figure. Ultimately the fact remains that to meet housing needs, a considerable number 

of consents have needed to be granted on sites which are of a scale or location which 

is inconsistent with CS1. This would suggest that the spatial strategy in Preston has 

been shown not to be fit for purpose, over several years, in achieving the delivery of 

sufficient houses to meet needs and hence that it is effectively out-of-date. 

5.12 Whilst I perceive that the appeal proposals, now supported by specific evidence of need, 

comply with Policy CS1(f), it nevertheless follows that CS1 and the settlement 

boundaries which are drawn to reflect the spatial strategy set out therein are out-of-

date. 

Preston Local Plan Policy EN1 (“EN1”) 

5.13 PLP EN1 also seeks to control the location and scale of development.  It also pre-dates 

the current version of the Framework (2021).  

5.14 In its simplest form, the Framework says that the intrinsic character and beauty of the 

countryside should be recognised, but it does not seek to protect all countryside from 

development. The wording of EN1 is such that it seeks to protect all countryside from 

development without discrimination. In effect, it applies a more rigorous approach to 

development management than might be expected in Green Belt or other area of 

national designation.  
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5.15 The appeal site is not, and does not form part of, a “valued landscape” in §174 of the 

Framework. The inclusion of such categories for protection in Framework marked a shift 

in policy from protection of the countryside for its own sake to a more informed view of 

the role of individual areas of land. 

5.16 The written justification associated with EN1 makes clear that the purpose of the policy 

is one of protection. The Written Justification at §8.4 states: 

“It is important that Areas of Open Countryside are protected from unacceptable 

development which would harm its open and rural character.” 

5.17 The policy itself states that development in the open countryside, other than that 

permissible under Policies HS4 (rural exception affordable housing) and HS5 (rural 

workers dwellings): 

“will be limited to  

a) that needed for purposes of agriculture or forestry or other uses appropriate to a 

rural area including uses which help to diversify the rural economy;  

b) the re use or re habitation of existing buildings; 

c) infilling within groups of buildings in smaller rural settlements.” 

5.18 It is common ground that the proposed development conflicts with this closed list of 

permissible developments under EN1. However, §72 of the Framework provides for a 

specific type of housing that should be permissible where the development is both 

adjacent to the existing settlement and proportionate to it.  The closed list of permissible 

developments under EN1 is therefore inconsistent with the Framework when a focused 

view is taken in relation to the appeal proposals. 

5.19 Framework §8 furthermore refers to three overarching objectives: an economic 

objective, a social objective, and an environmental objective. It confirms that these are 

interdependent and need to be pursued in mutually supportive ways so that 

opportunities can be taken to secure net gains across each of the different objectives. 

These roles should not be undertaken in isolation because they are mutually dependent, 
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requiring a judgment to be made as to whether an adverse impact would be outweighed 

by the scheme’s benefits, known as the cost / benefit approach. 

5.20 Chapter 15 of the Framework relates to conserving and enhancing the natural 

environment, where §174 states that planning policies and decisions should contribute 

to and enhance the natural and local environment by, inter alia: 

a) protecting and enhancing valued landscapes … in a manner commensurate with 

their statutory status or identified quality in the development plan; and  

b) recognising the intrinsic character and beauty of the countryside. 

5.21 The Framework does not require countryside to be protected for its own sake, with 

“protection” being a term exclusively applied to valued landscapes for which there are 

different levels of protection. 

5.22 Ultimately, with regards to open countryside the Framework requires a flexible and 

balanced approach. It requires the planning balance to ‘recognise’ the intrinsic character 

and beauty of the countryside, and, importantly it does not state that only certain types 

of development can be acceptable.  

5.23 By contrast the only reading of EN1 and its supporting text is that the policy precludes 

development in the countryside other than in certain limited and specific exceptions. It 

is evident that this has also been the Council’s interpretation of the policy. The 

Committee Report for the appeal site at §3.8 states that “the proposed development is 

not the type of development deemed permissible under Policy EN1 and the loss of open 

countryside for the development proposed is therefore contrary to this policy.”  It did not 

go on to assess whether the policy is up to date in light of §72 of the Framework. 

5.24 It is self-evident that EN1 simply precludes development in the countryside other than 

in certain limited and specific exceptions and as such, is markedly more restrictive than 

the Framework, which requires a more flexible and balanced approach. The policy is 

then inconsistent with the Framework, rendering it out-of-date in accordance with §219. 

5.25 In support of the wider position, I rely upon Appendix A of my proof, which considers 

the approach of the courts and other appeals.   
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5.26 In light of the absence of any reference to the provision of ELES as an exception to 

EN1, it is apparent that EN1 is inconsistent with the Framework and is out of date for 

purposes of Framework §11(d).  In any event the weight to be attributed to the policy 

should be reduced accordingly in accordance with the guidance at §219 of the 

Framework. 

Compliance with §72 of the Framework 

5.27 As discussed above, both Policy CS1 and PLP Policy EN1 are inconsistent with the 

Framework and are out of date, albeit, Policy CS1 does make allowances for small-

scale development to meet local needs.   

5.28 In accordance with §45 of the judgment of Lindblom J in the case of Bloor Homes 

Limited v SoSCLG [2014] EWHC 754 (Admin) (CD K1), significant material weight must 

consequently be attributed to the Framework and in particular, for this specific proposal, 

§72.  This sets out that:  

Local planning authorities should support the development of entry-level exception 

sites, suitable for first time buyers (or those looking to rent their first home), unless the 

need for such homes is already being met within the authority’s area. These sites should 

be on land which is not already allocated for housing and should: 

a) comprise of entry-level homes that offer one or more types of affordable 

housing as defined in Annex 2 of this Framework; and 

b) be adjacent to existing settlements, proportionate in size to them35, not 

compromise the protection given to areas or assets of particular importance in 

this Framework36, and comply with any local design policies and standards. 

5.29 Footnote 35 details that entry-level exception sites should not be larger than one hectare 

in size or exceed 5% of the size of the existing settlement.  Footnote 36 confirms that 

entry-level exception sites should not be permitted in National Parks (or within the 

Broads Authority), Areas of Outstanding Natural Beauty or land designated as Green 

Belt. 
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5.30 I shall consider each part of the paragraph in turn to demonstrate why the appeal 

proposals comply. 

Suitability for First Time Buyers (or those looking to rent their first home) 

5.31 It is detailed within the Draft Heads of Terms for a S.106 Obligation that all homes will 

be affordable and managed by the Appellant (CGA), who are an established and 

prominent local Registered Provider.  The S.106 will include mechanisms to ensure that 

the homes are suitable for first-time buyers and equivalent for those looking to rent. 

5.32 At the time of writing, I am yet to see the draft S.106 obligation.  However, I deem that 

that S.106 obligation is an appropriate mechanism to ensure that the scheme meets the 

definition of ELES, as per Annex 2 of the Framework.  

Need in the Authority’s Area. 

5.33 The Committee Report (CD C1) for the application confirmed that: 

There is no accurate and up to date information on affordable housing need in Preston, 

and in particular in the rural areas of Preston. Indeed the 2017 Strategic Housing Market 

Assessment and the 2020 Central Lancashire Housing Need Study assess general 

housing need and did not undertake an assessment of affordable housing need. 

5.34 The Council continue to maintain a position that by using the standard methodology to 

calculate housing land supply, all affordable housing needs are being met.  With respect 

– if that was the case then §72 of the Framework would be unnecessary, since the 

affordability adjustment would always capture ELES.  The Council’s position is therefore 

an invitation to ignore an important part of national policy, having failed to provide a 

robust analysis that the Council is in fact meeting local need for ELES. 

5.35 Moreover, the Council allege that the Applicant had provided evidence of need that was 

too generalised.  As detailed within the Planning Statement (CD B3) the Applicant made 

a case to the Council that need was established based upon the published requirements 

for Preston in the Central Lancashire Strategic Housing Market Assessment (SHMA, 

2017) and Central Lancashire Housing Need Study (March 2020).  Furthermore, there 

is well known to be a national shortage of affordable homes and as the application was 
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made on behalf of an established Registered Provider.  It was therefore reasonable for 

one to assume that the Applicant deemed this to be a good location where a need exists.  

5.36 I accept that the Applicant’s case for need at the planning application stage was 

somewhat generalised and I do not consider it necessary to interrogate the initial 

assessment of need put forward.  However, I find it difficult to accept that Preston’s area 

somehow does not have an issue with regard to young people entering the housing 

market. Were that to be the case then it would be unique in the UK. 

5.37 Instead, it is pertinent to highlight an appeal decision from May 2021 in Wiltshire 

allowing the residential development of up to 10 entry-level affordable dwellings at land 

South of Broad Town Primary School, Broad Town (CD I9). 

5.38 In respect of entry-level affordable housing needs and delivery the Inspector was clear 

at §9 of the decision that ‘There is no evidence that entry level homes are recorded as 

a subset of affordable housing more generally and therefore it is impossible to determine 

whether local needs are being met on this basis.’ (My emphasis).  

5.39 The Inspector went on to set out at paragraphs 12 and 13 of the decision that:  

‘12. The proposal would deliver up to 10 units of entry level affordable housing for first 

time buyers that would contribute to the local authority wide shortfall in affordable 

housing and the shortfall of housing within the housing market area more generally. In 

this context, Paragraph 71 of the Framework is clear that the Council should support 

the development of entry-level exception sites for first time buyers unless the need for 

such homes is already being met within the area. The language used is quite clear, in 

that there is a requirement for evidence demonstrating that the need for such homes 

is being met, not that a need for such homes exists.  

13. It would be irrational to require a developer to demonstrate that the need for 

such homes is already being met as this would undermine their position. 

Consequently, the only logical conclusion is that within Paragraph 71 of the Framework 

the existence of need is implicit, and the burden to demonstrate that such a need is 

being met sits with the Council. In considering that the Council does not record entry 
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level homes as a subset of affordable housing more generally, it cannot be 

demonstrated that the need for such homes is being met in this case.’ 

5.40 When considering the benefits of the appeal scheme in the planning balance the 

Inspector was clear at §72 of the decision that:  

‘The proposal would accord with Paragraph 71 of the Framework, wherein there is no 

evidence of any existing entry level affordable housing, the presumption being that 

needs are not being met to any extent and therefore provision of such housing should 

carry great weight. This weight should be further enhanced when considering the 

perennial lack of affordable housing and current shortage in housing land supply more 

generally and should carry significant weight as a public benefit in this context.’  

(My emphasis). 

5.41 In light of the above and in absence of evidence from the Council to the contrary, it is 

reasonable to conclude that the Council cannot demonstrate the need for entry-level 

homes across the authority is being met. As such, the evidence of need that was 

presented by the Applicant, although somewhat generalised, was sufficient to justify a 

need.  Consequently, the appeal proposals accord with the requirements of §72 of the 

Framework. 

5.42 Notwithstanding the above, the Proof of Evidence by Ms. Annie Gingell has identified a 

specific need for entry-level housing the in Preston authority area.  Furthermore, the 

Proof of Evidence confirms that a Freedom of Information request made to Preston City 

Council on 20th September found that the Council has no record of the number of entry-

level exception sites approved since 2016.  In light of the conclusions of the appeal at 

South of Broad Town Primary School, Broad Town (CD I9), it is therefore unreasonable 

for the Council to maintain an objection on the basis that needs across the authority’s 

area are already being met. 

These sites should be on land which is not already allocated for housing 

5.43 The land is not currently allocated for housing.   
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The site should comprise of entry-level homes that offer one or more types of affordable 

housing as defined in Annex 2 of this Framework 

5.44 The Appellants intend to allocate a minimum of 50% of the homes for affordable rent, 

with a maximum of 50% of homes being for shared ownership.   

5.45 At the time of writing, I am yet to see the draft S.106 obligation.  However, I consider 

this to be an appropriate mechanism to ensure that the scheme meets the definition of 

affordable housing, as per Annex 2 of the Framework.  

Adjacency to existing settlement 

5.46 The Committee Report (CD C1) for the application does not consider whether the site 

is ‘adjacent’ to the existing settlement but at §3.6, it is detailed that the LPA considered 

the development as ‘small scale in the context of Broughton’.  The Council’s Statement 

of Case does not provide any assessment regarding either matter.  

5.47 Notwithstanding the above, the Legal Opinion by Leading Counsel, Paul G Tucker QC, 

dated May 2020 (CD I17) and which was sought following the initial pre-application 

advice received from the LPA, considered adjacency.  He states the following: 

I note that the LPA have sought to argue that this doesn’t just relate to physical 

adjacency, but how well connected the site is to existing facilities and services. With 

respect such an interpretation is nonsense. Whilst the accessibility of the site to existing 

services and facilities is of course a material consideration in its own right – it is an 

abuse of language to try to read “adjacency” as encompassing anything other than a 

physical relationship between the site and the settlement. Had the Secretary of State 

wanted the term to encompass a wider range of concerns such as accessibility then 

he would have said so.  

Similarly the test is not physical adjacency of the site to the defined settlement 

boundary within a local plan (especially not an out of date settlement boundary). Again 

had the Secretary of State wished to import such a test into the NPPF he would have 

said so. Rather the policy puts the test as adjacency to the settlement.  
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The Site does not adjoin the existing settlement. Rather it adjoins the property which 

lies to the immediate east of the defined settlement and sits at the junction of 

Whittingham Lane and Pudding Pie Nook Lane . To the SW of the site it does adjoin 

the location of a site which lies outside of the defined settlement boundary but which 

was consented for residential development under reference 06/2017/1387. In the case 

of Wood v Secretary of State for Communities and Local Government [2015] EWCA 

Civ 195, the Court had to grapple with whether or not a proposal comprised infill “within 

a village”, and it was contended that the Inspector had been right to equate that with 

the defined village boundary and did not need to form an independent view as to where 

the village physically existed. Sullivan L.J. rejected that contention and the decision 

was quashed on that basis. At §29 he observed:  

 “…it is clear that …"the boundary" to which the inspector was referring … was not his 

own assessment of the boundary of the village on the ground, but was the defined village 

boundary in the Local Plan, ….. That is the sole reason why the inspector concluded … that the 

appeal site did "not lie in a village, but outside the boundary", notwithstanding his earlier 

assessment in paragraph 13 of the extent of the built-up area on the ground. ….. 

  30… on a fair reading of this decision the inspector did misdirect himself in the 

manner alleged in ground 1 of this appeal. It follows that the inspector's decision must be 

quashed” 

I have no doubt that if the LPA in this case were to apply the first criterion of §71 of 

NPPF by reference to the village boundary then it will have fallen into exactly the same 

legal error as led to the quashing of the decision in Wood. Rather there is an obligation 

to consider whether the Site physically adjoins the physical extent of the settlement. 

On the basis of the information I have been provided with it is difficult to see how it 

could not be so concluded.” 

5.48 Broughton has grown considerably in recent years beyond the defined PLP Settlement 

Boundary, as shown on Context Plan 3 at CD I13.  As detailed above, work is currently 

underway in connection with the building of the two-storey distribution centre at Oak 

Nurseries, which is adjacent to the site.  Moreover, reserved matters were approved in 

June 2021 for 6 dwellings at Dean Farm Warehouse.  Both sites are accessed from 

Pudding Pie Nook Lane, with road improvement works due to be delivered.   
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5.49 By any sensible interpretation of the words, the appeal site must be considered adjacent 

to, if not part of the settlement. This adjacency is even more apparent when assessed 

in the context of the development coming forward here and in the wider locality.  

5.50 It is my opinion that the appeal site is undoubtedly ‘adjacent’ to the existing settlement.   

Proportionate to the Existing Settlement 

5.51 It is understood that Census data has confirmed that as of 2011, Broughton comprised 

780 households3.  The provision of up to a further 32 no. homes at Dean Farm 

represents only a 4% increase.   

5.52 Moreover, it is noteworthy that to the south of Whittingham Lane and west of Dean 

Farm, the Council has consented a further 167 new homes, all of which have been 

subject to reserved matters approval and are likely to be delivered.  When these are 

added to the total number of households in Broughton, the appeal proposals represent 

only a 3% increase in the growth of the settlement. 

5.53 I therefore consider that the appeal site and number of homes proposed are 

proportionate to the existing settlement. 

The site does not compromise the protection given to areas or assets of particular 

importance in this Framework 

5.54 It is common ground that the site does not form part of a National Park, Area of 

Outstanding Natural Beauty or Green Belt.    

The Proposed Development Complies with Local Design Policies and Standards 

5.55 Planning consent was sought in outline with access.  All other matters were to be 

reserved for future consideration.  It was nevertheless submitted alongside an indicative 

layout and details of how a future landscaping scheme could help soften the 

development and promote a rural to urban transition. 

 
3 https://www.nomisweb.co.uk/reports/localarea?compare=E04005235 
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5.56 After the submission of the appeal, the LPA has confirmed the withdrawal of the third 

Reason for Refusal on the DN, regarding density.  Agreement regarding the 

appropriateness of the design and density is now matter of common ground. 

5.57 Nevertheless, although on the periphery of the urban area, I believe that the density is 

consistent with that of other nearby recent and much larger developments off 

Whittingham Lane, including dwellings constructed at Whittingham Place, to the south 

of the highway.  As such, the design of the proposed development would not result in 

an unreasonably harmful impact on local amenity or character.  Indeed, the final layout, 

appearance and landscaping would be within the control of the LPA via the 

determination of a subsequent application for reserved matters.    

Conclusions on Reason for Refusal 1 

5.58 Because CS Policy 1 and PLP Policy EN1 are inconsistent with the Framework (albeit 

CS1 does allow for small scale development to meet local needs), reduced weight must 

be attributed to these and §11(d) of the Framework is engaged.  Significant weight must 

instead be attributed to §72 of the Framework and in this instance, full compliance has 

been demonstrated.  The Council were consequently unjustified in refusing outline 

consent, as per reason for refusal 1.    
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/6 REASON FOR REFUSAL 2 

6.1. I am content that CS Policy 3 is up-to-date and consistent with the Framework.  

However, the wording is not particularly focused towards development management 

decisions.  As discussed further above, it does not prohibit development from coming 

forward in a particular location due to a defined level of accessibility.  In that sense, it is 

not a true development management policy. 

6.2. Page 13 of the Committee Report for the appeal proposals details that:  

“The scheme is considered to be unsustainably located contrary to CS Policy 3 and the 

Framework. Furthermore, reliance on motor vehicle to access facilities would likely lead 

to residents travelling to facilities within Preston which would only be a short distance 

further and as the development would not support the vitality of Broughton village 

contrary to Paragraph 78 of the Framework.” 

6.3. The application was submitted alongside a detailed Transport Statement (CD B22) and 

moreover, the Proof of Evidence by Mr. Paul Whitaker expands upon this, clarifying 

how, amongst other considerations, the site is accessible by local road links, being close 

to the M6 and M55 motorways, and is also within 300m of bus stops along Whittingham 

Lane, which offer half-hourly connections between Preston and Longridge throughout 

the week.  Whilst I shall not repeat the conclusions of Mr. Whitaker here, the proposed 

development is, in my opinion, located where it will allow future residents choice over 

which modes of transport they use.  

6.4. It is however highly relevant that so many residential development schemes in the 

immediate area have been approved in recent years, including sites adjacent to the 

appeal site and some further away from Broughton centre, without the Council having 

identified conflict with Policy CS3. These are shown on Context Plan 3, which is found 

at CD I13 and an overview is provided at Chapter 2.  In all these cases, the decision-

taker had no issues regarding the sustainability and accessibility of the sites.   

6.5. Furthermore, there is evidence of sites at a greater distance from local services and 

sustainable transport links being considered acceptable in accordance in Policy 3. This 
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is seen in a decisions from May 2019 and July 2020, for 9 no. dwellings at land west of 

208 Whittingham Lane (application ref. 06/2019/0124) and Radar Station Site, 

Whittingham Lane (ref: 06/2020/0051).  Both are located around 500m further east of 

the appeal site along Whittingham Lane (lilac and light green on Context Plan 3). It was 

not considered by Officer’s that these locations were unsustainable, despite the greater 

distance from local services and sustainable transport links.  

6.6. This is further evidenced from appeal decision from February 2017, under ref. 

06/2016/0581 (appeal ref. APP/N2345/W/16/3163689) (CD I14) and marked as green 

on Context Plan 3, for a single dwelling, 550m further along Pudding Pie Nook Lane 

than the appeal site, and therefore a greater distance from local services and 

sustainable transport links than the application site, where the Inspector found that:  

“…the site is within adequate walking and public transport links to local facilities. Whilst 

it is inevitable that some services would be accessed by car, given the opportunity for 

walking, cycling and public transport use, I do not consider that the location of the appeal 

site would cause significant environmental harm. Given the relationship of the site to 

existing and proposed ribbon development along Pudding Pie Nook Lane, I do not 

consider that the proposed development would constitute an isolated home in the 

countryside. In my view, the proximity of the site to nearby properties would allow for 

social interaction and help support the facilities within Broughton. Consequently, the 

proposed development would provide some positive social benefit.  

And  

“I consider that the site would not be in a less sustainable location than the surrounding 

dwellings…Taking the above factors into account, and considering the relevant policies 

in the Framework as a whole, I find that the proposal would amount to a sustainable 

form of development.” 

 

6.7. Furthermore, it is also highly relevant that outline planning permission was refused for 

the erection of up to a further 111 no. dwellings at Land to the rear of 126A Whittingham 

Lane under ref: 06/2018/0732 in November 2020 (subsequent to the refusal of the 
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current appeal proposals).  This was shown on the originally submitted Context Plan 1 

but has been removed on the update at CD I13.   

6.8. Given the distance from Whittingham Lane, future residents of this site would have been 

arguably a greater distance from the centre of Broughton, in comparison to the appeal 

site.  Nevertheless, the Reason for Refusal provided on the Decision Notice for ref: 

06/2018/0732 did not identify any perceived conflict with CS Policy 3. Thus, unlike the 

current appeal site, accessibility and connectivity was not a concern for the LPA.  

6.9. Given all the above approvals and assessments of planning application, the decision to 

refuse consent for the appeal proposals based upon Policy CS3 is highly inconsistent 

with those taken not just within the locality of Dean Farm but even further away from 

key services.  These approvals and positive assessments represent an important 

consideration and in my opinion, there are no extenuating circumstances that justify the 

Council to have reached a different conclusion regarding Dean Farm. 

Conclusions on Reason for Refusal 2 

6.10. I find that the appeal site is located where sustainable transport links are accessible and 

pedestrian connectivity is promoted.  In my opinion, a precedent has been set through 

the recent approvals for residential development in proximity of the site, as detailed 

above, both through decisions made by the LPA and on appeal. Therefore, it is 

considered that the proposed development is in accordance with Policy CS3 and it was 

unreasonable for the Council to have identified this as a reason for refusal.  
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/7 OTHER CONSIDERATIONS 

Affordable Housing 

7.1. CS Policy 7 and the Central Lancashire Affordable Housing SPD requires that new 

housing developments within the rural area deliver a 35% on-site contribution towards 

affordable housing.  Fundamentally, the proposed development will deliver a 100% 

affordable housing scheme (up to 32 no. dwellings). The proposal does not therefore 

conflict with, and in fact supports the requirements of CS7. Moreover, the provision of 

affordable housing is a substantial material consideration which weighs in favour of the 

proposed development given the substantial affordable housing needs across Preston.   

7.2. This provision is recognised in Table 1 of the Council’s Statement of Case (CD A3) as 

carrying ‘moderate to significant weight’ as a benefit. However, the Council nevertheless 

conclude at §7.2.8 that: 

The overwhelming benefit of the appeal proposal is the contribution towards housing 

land supply and affordable housing provision. In the context of the Council’s published 

housing land supply position, in either a local housing need or Core Strategy Policy 4 

scenario, it would be perverse for these benefits to significantly and demonstrably 

outweigh the clear conflict with the Development Plan. 

7.3. Evidence of need has now been presented in detail within the Proof of Evidence of Ms. 

Annie Gingell, who considers the need for and delivery of affordable homes, including 

entry-level homes in the Preston authority area.  

7.4. Ms Gingell’s evidence and the specific arguments related to the need for affordable 

homes in the Preston City Council area, along with her views on the weight to be 

afforded to the provision of affordable homes in this proposed development, reinforce 

my own view that this matter should be afforded the highest possible weight in the 

planning balance.   
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Area of Separation 

7.5. Firstly, it is important to note that there is common ground between the appellant and 

the LPA that there is no concern in terms of the impact of the proposed development on 

the area of separation. In fact, the Council have detailed within the Committee Report 

that:  

“The site is located to the rear of Dean Farm with open countryside directly to the south 

and a distribution centre 80m to the south. A gap also exists to the west of the M6 and 

south of the M55 separating the Broughton Settlement and urban area of Preston. The 

effectiveness of the AoS gaps would therefore be maintained. It is therefore considered 

that the proposal would not cause harm to the effectiveness of the AoS and would not 

conflict with the above policies.”  

7.6. This view is also maintained within Officer’s Reports for the aforementioned approvals 

that are within proximity to the appeal site. This includes 208 Whittingham Lane, 

approved under ref. 06/2019/0124 for 9no. dwellings located 500m east of the appeal 

site, which the Officer’s Report detailed that: 

“As the proposed development would be located within a section of the road which 

is heavily developed, including to the east and west of site, there would not be an 

unacceptable detrimental impact on the area of separation. As such the proposals 

would comply with PLP Policy EN4.”  

7.7. Furthermore, the Officer’s Report for 101no. dwellings at Land at 126A Whittingham 

Lane, approved under ref: 06/2017/094 (pink on the Context Plan) stated that:  

“The site is located to the rear of Dean Farm with open countryside directly to the south 

and a distribution centre 80m to the south. A gap also exists to the west of the M6 and 

south of the M55 separating the Broughton Settlement and urban area of Preston. The 

effectiveness of the AoS gaps would therefore be maintained. It is therefore considered 

that the proposal would not cause harm to the effectiveness of the AoS and would not 

conflict with the above policies.” 
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7.8. This was again the position taken by the Council in the Officer’s Report for Dean Farm 

Warehouse, which was approved under ref: 06/2017/1387 (marked on the Context Plan 

in the darker pink colour). The Officer’s Report detailed that “The assessment above 

finds that there would be no harm the Area of Separation or landscape character and 

visual amenity of the area.”  

7.9. It is also worthy that the Council has consented significant residential consents within 

the AoS, including at the site of the former Whittingham Hospital, located 2.5km east of 

the appeal site.  As part of the assessment of these, no conflict was identified with Policy 

CS7 or Policy EN4 of the PLP. 

7.10. Notwithstanding the above, the Appellant has commissioned an Appendix to the Visual 

Impact Assessment (CD I16) which reviews the effects of the proposed development 

on the Areas of Separation as defined under Policy EN4. This assessment concludes 

that the proposed development would not cause harm to the effectiveness of the Area 

of Separation in maintaining separation between settlements. Furthermore, in 

assessing the effect of the proposed development on the quality, identity and 

distinctiveness of the village of Broughton, the proposed development would only have 

localised visual effects, not exceeding 300m from the site. There would be no significant 

change in the countryside setting due to the proposed development and would not affect 

areas of open, managed farmland on the village margins. Therefore, it is considered 

that the proposed development would not be in conflict with Policy CS7 or Policy EN4 

of the PLP.  

Highways 

Policy Context 

7.11. PLP Policy ST2 identifies that that all new development proposals shall provide safe 

and satisfactory access with an acceptable impact on the local road network, along with 

suitable linkages to public transport provision. 

7.12. Paragraph 111 of the Framework states that development should only be prevented or 

refused on highways ground if there would be an unacceptable impact on highway 

safety, or the residual cumulative impacts on the road network would be severe. 
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Assessment 

7.13. Improvements to Pudding Pie Nook Lane and accessibility onto Whittingham Lane are 

currently being delivered via consents that have been already granted at Oak Nurseries 

and Dean Farm Warehouse.     The Transport Statement submitted with the application, 

states that the proposed development would be served by a priority‐controlled junction 

from Pudding Pie Nook Lane with a new 2m wide footway proposed as part of the appeal 

proposals, to the eastern side of Pudding Pie Nook Lane and connecting the site with 

existing infrastructure on the B5269 Whittingham Lane. It indicates that the internal 

access road is envisaged to be 5.5m wide with a 2m service strip or footpath either side.  

The provision of the 2m wide footway can be undertaken on land that is within the control 

of the landowner, via a Grampian condition. 

7.14. The LHA (CD E10) have confirmed that the proposed development “would provide an 

acceptable means of access (for all) to the residential development that could be 

condition in any permission” with no highway reasons stated for refusal. 

7.15. As such, it considered the proposed development complies with Policy 3 of the CS, ST2 

of the PLP and the Framework, despite the officer’s concerns. 

Agricultural Land 

Policy Context 

7.16. CS Policy 31 states that the Council will seek to protect the best and most versatile 

agricultural land (Grades 1, 2 and 3a) when considering new development proposals. 

The Framework states in §174 - 175 that local planning authorities should take into 

account the economic and other benefits of the best and most versatile agricultural land, 

and that where significant development of agricultural land is demonstrated to be 

necessary, local planning authorities should seek to use areas of poorer quality land in 

preference to that of a higher quality. 
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Assessment 

7.17. The planning application was supported by an Agricultural Land Classification Survey 

(CD B16). The main area of the site was classified as subgrade 3b, which is not 

considered to be the best and most versatile. Accordingly, the proposals would not lead 

to the loss of the highest value of agricultural land. The application therefore would not 

conflict with Policy 31 of the Core Strategy. 

Design and Landscaping 

Policy Context 

7.18. CS Policies 5, 13 and 17, and PLP Policy EN9 state that development proposals should 

have regard to the character and appearance of the local area and the sense of local 

distinctiveness. CS Policy 21 relates to landscape character areas and states that new 

development will be required to relate well to existing settlement patterns and be 

appropriate to the relevant landscape character type. 

7.19. The Framework states that local planning authorities should seek to protect and 

enhance ‘valued’ landscapes or those subject to formal designations (§174). The 

application site is neither a valued landscape nor subject of a formal landscape 

designation. 

Assessment 

7.20. The Framework makes clear that ‘protection’ is a term to be applied to a landscape 

which is valued or designated. Local planning authorities should not seek to protect the 

open countryside ‘for its own sake’.  

7.21. The Landscape and Visual Impact Assessment (LVIA) (CD B21) which was submitted 

as part of the application identifies the land as ‘Undulating Lowland Farmland 

Goosnargh/Whittingham’, confirming that the ‘Application Site does not fall within any 

nationally designated landscape area.’ 
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7.22. Dean Farm is not subject to any specific landscape designations and is not thought by 

the Council, nor the appellants landscape consultants, to be valued for the purposes of 

§174.  This is an assessment with which I agree. 

7.23. In this respect, the site is not especially remarkable in landscape terms either on its own 

or in a wider context. The site comprises land occupied by a domestic garden and land 

used for equestrian purposes, with the site formerly a commercial nursery and paddock. 

7.24. In terms of the Council’s advisors, the Council’s Landscape Team reviewed the scheme 

and raised no concerns with the proposals but requested additional planting to the 

edges of the proposed public open space, which can be addressed at the reserved 

matters stage. Accordingly, the proposals were deemed to “comply with Core Strategy 

Policy 13 and Policy 21 and respect the relative aims of the Framework.”, as stated at 

Page 10 of the Officer’s Report.  

7.25. Page 22 of the Officer’s Report states that “the proposed development would not result 

in the loss of a valued or distinctive landscape, would not cause harm to the 

effectiveness of the Area of Separation.” 

7.26. I therefore agree with the above assessment and summary in the OR and consider that 

the proposals will not have an adverse landscape impact.  

Amenity 

Policy Context 

7.27. CS Policy 17 and PLP Policy EN9 states that new development should be compatible 

with the existing land uses of the surrounding area in terms of the amenity of existing 

and future occupiers.  

Assessment 

7.28. The proposals were made in outline form, with all matters reserves aside from access. 

Accordingly, impacts upon privacy were not able assessed. Nonetheless, the indicative 

site layout and parameters plan illustrated that the proposed development could be 
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accommodated on site without having any unacceptable adverse impacts upon 

residential amenity.  

7.29. Page 14 of the Officer’s Report states that “given the size of the site and the number of 

units proposed it is considered that an acceptable layout could be achieved to 

satisfactorily safeguard the amenities of existing and future residents” On this basis, the 

proposed development need not conflict with the above policies or the Framework. 

Public Open Space 

Policy Context 

7.30. Policy 17 of the Core Strategy states that the provision of landscaping and open space 

should form an integral part of new development proposals and promotes the provision 

of public open space. Policy CS18 seeks to manage and improve environmental 

resources through the protection and enhancement of the natural environment. Policy 

24 of the Core Strategy seeks to promote access to sport and recreation facilities, 

including children’s play provision, through developer contributions where new 

development would result in a shortfall in provision.  

7.31. Policy HS3 of the Local Plan shows that all new residential development which will result 

in a gain in the number of dwellings provided, is required to provide sufficient public 

open space to meet the recreational needs of the development, as per standards set 

out in the Central Lancashire Open Space and Playing Pitch SPD. On-site provision of 

amenity green space and active play facilities for children/young people is however not 

required as the development would be less than the 100 dwelling threshold level. 

Assessment 

7.32. Page 15 of the Committee Report (CD C1) confirms that the site is required to provide 

a minimum of 0.017ha of amenity open space at the site. The indicative proposals which 

were submitted in support of the application illustrate that an area of approximately 

0.07ha of public open space is to be provided at the site, located in the north-east, 

between plots 12 and 13. 
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7.33. Subject to further reserved matters submissions and conditions, should planning 

permission be granted, the proposal has demonstrated a capacity to satisfy the principle 

of Core Strategy policies 17, 18, 24 and Preston Local Plan Policy HS3.  The Draft 

S.106 will include provisions to ensure that a future reserved matters application 

undertakes a review of whether any off-site financial contributions are necessary. 

Education 

Policy Context 

7.34. Policy 14 of the Core Strategy states that educational requirements will be provided for 

by enabling seeking contributions towards the provision of school places where a 

development would result in or worsen a lack of capacity at existing schools.  

Assessment 

7.35. Lancashire County Education has provided a revised calculation of financial 

contributions necessary to justify the proposed development.  However, they accept 

that this is based upon an assumption that all dwellings benefit from 4 no. bedrooms.  It 

is highly unlikely that a reserved matters application would include so many bedrooms 

and the Draft S.106 will include a mechanism for further review at that time.   Thus, the 

proposal is in accordance with Policy 14 of the Core Strategy. 

Flood Risk, Drainage, and Utilities 

Policy Context 

7.36. CS Policy 29 relates to water management and states that development proposals 

should have due regard for the implications for flood risk. §167 of the Framework states 

that Local Planning Authorities should ensure flood risk is not increased elsewhere (i.e., 

outside areas at risk of flooding) and only consider development appropriate in areas at 

risk of flooding where proposals are informed by a site-specific flood risk assessment. 
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Assessment 

7.37. The application site is in Flood Zone 1, which is identified as the lowest risk of flooding. 

The submitted Flood Risk Assessment and Utilities Statement (CD B21, B23a and 

B23b) states that surface water would be managed via attenuation to pre-development 

runoff rates, such that the peak surface water run-off for the 1 in 1 and the 1 in 100 year 

rainfall events will not exceed the pre-development run-off rate for the same event and 

a controlled discharge made into the watercourse that lies along the site’s northern 

boundary, mimicking the existing scenario. Foul sewage from the site was proposed to 

be collected by a piped system and discharged into the public foul sewer network, while 

the utilities report confirms that there are available utility providers to service the 

proposed development. 

7.38. United Utilities and the LLFA raise no objections to the appeal site (CD E17 and CD 

E13 respectively) subject to relevant conditions. Since the planning application was 

determined and appeal submitted, there has been a revision to the Framework. The 

revised Framework includes some additional wording and paragraphs regarding flood 

risk and drainage. Specifically, §162 indicates that unless a development is located in 

an area with the lowest risk of flooding from any source that a sequential test is required. 

In this circumstance the FRA submitted with the planning application confirms in the 

summary that the site is at low risk of flooding from all sources, therefore a sequential 

test is not required. The scheme is therefore compliant with CS Policy 29 and the 

Framework, as confirmed at Page 17 of the Officer’s Report. 

Ecology 

Policy Context 

7.39. PLP Policies EN10 and EN11 state that the local planning authority will have due regard 

for the protection and safeguarding of habitat features, wider ecological networks and 

protected species. 
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Assessment 

7.40. An extended Phase I Habitat Survey and Baseline Ecological Impact Assessment (CD 

B19) accompanied the planning submission which establishes the ecological conditions 

on the site, as well as the immediate surrounds. The report outlined the likely impact of 

the development on ecology issues and the required mitigation measures, taking into 

account the survey results. The report concludes that with adequate mitigation to 

compensate for the minimal loss of significant semi-natural habitat and the 

implementation of several minor precautions in respect of breeding birds (including barn 

owl) and bats, there will be no negative ecological impact of any significance resulting 

from the proposals to develop the site 

7.41. Further to the above, a Reasonable Avoidance Measures in respect of Great Crested 

Newts and Outline Habitat Management Plan (CD B14) also accompanied the planning 

submission. This document provided multiple precautionary measures to be taken to 

ensure that there is no adverse impact upon any terrestrial phase great crested newts 

that may be using the site proposed for development.  It also provided a long-term 

management regime and set out recommendations for the promotion of biodiversity.   

7.42. Greater Manchester Ecology Unit (GMEU) who are Preston City Council’s outsourced 

ecological consultants, reviewed the surveys and have confirmed no objections to the 

proposal subject to suitable conditions being attached (CD E5 – E7), including final 

details for ensuring net-gain.  §16 of the Officer’s Report also confirms that “subject to 

said conditions, should planning permission be granted, the scheme would be 

acceptable in accordance with the above policies and the Framework.” 

7.43. The proposed development would not result in any adverse impacts on protected 

species and complies with CS Policies 18 and 22, PLP Policies EN10 and EN11 and 

the Framework. 
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Contaminated Land 

Policy Context 

7.44. PLP Policy EN7 seeks to address existing contamination of land by appropriate 

mitigation measures to ensure the site is suitable for the proposed use. It also seeks to 

ensure that the proposed development would not cause land to become contaminated. 

§183 of the Framework states that planning decisions should ensure that sites are 

suitable for their new use, taking account of ground conditions and any risks arising 

from land instability and contamination. 

Assessment 

7.45. The application was accompanied by a Phase I Land Contamination Assessment CD 

B18a – B18f) which establishes that there are no serious risks of contamination on the 

site. The report sets out recommendations from the findings, which includes that further 

investigation should be undertaken for some areas of made ground within the site and 

the report further recommends that a watching brief is maintained throughout the 

construction of the new dwellings so that any signs of potential contamination found are 

fully investigated, with appropriate remedial action taken as necessary. 

7.46. The Council’s Environmental Health Officer (CD E4) agrees with the findings of the 

report and concludes there are no objections, subject to the submission of an intrusive 

Phase 2 Geo-Environmental Site Investigation, and provision of a suitable Method 

Statement, Remediation Strategy and Validation Report as maybe required, which can 

be secured by condition should planning permission be granted.   

7.47. It is concluded at Page 17 of the Officer’s Report that “the site is therefore capable of 

being safely developed and the proposal would comply with the above policies, the 

Framework and the Guidance.” The proposal would comply with PLP Policy EN7 and 

the Framework. 

 

 



 

Page / 59  

PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

Air Quality 

Policy Context 

7.48. CS Policy 3 seeks to encourage the use of alternative fuels for transport purposes. CS 

Policy 30 seeks to improve air quality through the delivery of Green Infrastructure 

initiatives and through taking account of air quality when prioritising measures to reduce 

road traffic congestion. 

Assessment 

7.49. The site does not fall within an Air Quality Management Area and the Environmental 

Health Officer has raised no objections to the scheme in terms of its impact on air 

quality. To encourage the use of alternative fuels and improve overall air quality, a 

condition is suggested requiring a scheme for the installation of electric vehicle charging 

points to be submitted. Subject to this condition, should planning permission be granted, 

it is considered the proposal complies with Policies CS3 and CS30.  

Noise 

Policy Context 

7.50. CS Policy 17 parts c and d relate specifically to noise issues, stating that developments 

should be sympathetic to surrounding land uses and occupiers, while new development 

should too not detrimentally harm neighbouring uses.  

Assessment  

7.51. An Acoustic Report (CD B15) was submitted in support of the planning application, 

which included baseline noise assessments to determine the existing conditions on site, 

while addressing the necessary mitigation require to provide adequate protection from 

noise generation. The report identifies the need for noise mitigation measures and 

recommends enhanced glazing specifications, trickle ventilation and 2m high close 

boarded fence around the rear garden amenity areas 
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7.52. The Council’s Environmental Health consultants raised no objection to the proposals 

(CD E4), subject to conditions covering noise mitigation measures, as identified within 

the Acoustic Assessment report, while a Construction Environmental Management Plan 

to ensure that the construction phase does not have an unacceptable impact on the 

amenity of existing local residents, would also need submitting. Subject to said 

conditions the proposed development would not therefore have a significant detrimental 

impact on residential amenity and would not conflict with Policy CS17 or the Framework. 

Sustainable Development 

Policy Context 

7.53. The Framework identifies at §10 that at its heart is a presumption in favour of 

sustainable development. §8 states that sustainable development has three roles 

relating to economic, social and environmental dimensions. 

7.54. Turning to the economic role, the development would result in both direct and indirect 

benefits that include the creation of construction jobs and additional household spending 

within the wider economy. In my opinion the economic benefits in this case should 

attract moderate weight in the decision-making process.  

7.55. In considering the social role, the proposed development would add to the stock of 

affordable homes and more specifically entry-level homes, for which there is currently 

no evidence of other provision within the authority’s area.  Moreover, the site is 

accessible and well located to Broughton, with clear linkages from the site ensuring the 

nearby facilities and services are accessible and in very close walking distance. In this 

context the delivery of an ELES s in a sustainable location should attract overwhelming 

positive weight. 

7.56. The proposal will also provide the benefits associated with the above provision of public 

open space – which should attract moderate weight in the determination of the 

application. These are benefits for both future occupants and the existing community. 

7.57. Finally, in relation to the environmental role, the screening of the site by existing and 

proposed vegetation means that a development can be delivered without any particular 
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landscape harm.  The location of the site is also such that there would be no harms to 

the designated area of separation.  The provision of open space also weighs in favour 

of the proposal. The site is not considered to be of ecological significance, with no 

statutory designations or protected species on the site, and its accessibility plus 

relationship to local services promotes sustainable travel and potential for reductions in 

carbon emissions.  
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/8 THE PLANNING BALANCE 

8.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that planning 

applications must be determined in accordance with the development plan unless 

material considerations indicate otherwise. An important material consideration is the 

presumption in favour of sustainable development which is set out within §11 of the 

Framework and which I consider is engaged for the reasons set out earlier in my Proof.  

Nevertheless, in light of the considerable evidence of need affordable housing and the 

Council’s inability that needs for entry-level homes are not being met, I have concluded 

that the appeal proposals are consistent with Policy CS1(f). 

8.2. Framework §11d)ii states that where the policies which are most important for 

determining an application are out of date, planning permission should be granted 

unless any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in the Framework taken as a whole.  

8.3. To ‘significantly and demonstrably outweigh the benefits’ is a deliberately very high 

threshold, hence the term ‘the tilted balance’. Against this context I have identified that 

the appeal proposals would result in several significant benefits, which should attract 

varying levels of positive weight. The nature of these benefits and the relative weight is 

discussed below: 

 The scheme would provide an ELES in accordance with §72 of the Framework 

and up to 32 new affordable homes.  Not only has a need clearly been 

demonstrated by Ms. Gingell but there is no evidence of the Council having 

delivered specific entry-level homes within the authority area.  The benefit should 

attract overwhelming positive weight.  

 It would result in support for existing businesses and suppliers in the area during 

construction, contributing to the local economy.  Future residents are likely to 

utilise and help to underpin local services, which should be attributed a moderate 

positive weight; 

 



 

Page / 63  

PROOF OF EVIDENCE 
DEAN FARM, 150 WHITTINGHAM LANE, BROUGHTON 

 It will deliver an area of public open space, landscaping and further improvements 

for pedestrian utilising Pudding Pie Nook Lane towards Whittingham Lane.  The 

latter will in turn improve pedestrian linkages from the site to the village. The 

benefit of these aspects of the scheme should attract moderate positive weight. 

8.4. Against these benefits, the adverse impacts of the development relate principally to its 

conflict with the development plan. This conflict with adopted development plan is a 

harm, however for the reasons that I have identified, the most important policies in the 

determination of the appeal are out-of-date and so the weight to be attributed to these 

policies is reduced.  I believe that the policies should carry limited weight, such that the 

conflict with these policies should be attributed moderate weight in the planning balance. 

8.5. There is also likely to be some limited harm to the character and appearance of the area 

because of the development of a greenfield site which the Framework recognises for its 

intrinsic character and beauty, which will be lost because of the development. 

Nevertheless, the site is considered greenfield because of its former agricultural role 

and it must be acknowledged that the land is currently subject to large areas of 

hardstanding.  In my opinion, evidence shows that this harm will be limited and localised.  

As such, the harm should be attributed only limited weight in the balance.  

8.6. It is accepted and confirmed through statutory responses where appropriate, that all 

relevant technical matters, such as landscape, ecology, highways, drainage, noise etc. 

create no harmful impacts, or such impacts are capable of being controlled by 

appropriately worded planning conditions and planning obligations. Indeed, this was 

and appears to remain the position of the Council in its determination of the application. 

8.7. Accordingly in this case, it is my opinion that the appeal proposals comply with the most 

relevant policies of the development plan, save for Policy EN1 of the PLP.  This and 

numerous other of the most relevant policies, including Policy CS1 are nevertheless 

out-of-date and the scheme should benefit from the presumption at §11d of the 

Framework.  In this light, the balance weighs heavily in favour of the grant of planning 

permission.  Any limited harms would not significantly and demonstrably outweigh the 

considerable economic and social benefits.  The appeal should therefore be allowed. 
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APPENDICES  
 

A. The Approach of the Courts and Appeal Decisions, relating to development within the Open 

Countryside 
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/A THE APPROACH OF THE COURTS AND APPEAL DECISIONS, RELATING 

TO DEVELOPMENT WITHIN THE OPEN COUNTRYSIDE 

Anita Coleman v SoS for CLG [2013] EWHC 1138 

The judgement clarifies that for a policy to be consistent with the Framework it must 

permit a judgement to be made concerning whether an adverse impact would be 

outweighed by the benefits of a scheme, known as the cost / benefit analysis approach. 

Borough of Telford and Wrekin v (1) SoS for CLG and (2) Gladman Developments 

[2016] EWHC 3073 

This judgement relates to an appeal in which the Inspector granted permission for 330 

dwellings despite conflict with countryside policy. One of the grounds related to the 

consideration of whether it was appropriate for the Inspector to have concluded that the 

policy was not in conformity with the Framework and was out-of-date and should not be 

given full weight. §45 of the Judgement describes CS Policy 7, whilst §46 highlights the 

Inspector’s conclusions on the status of the policy. The Inspector concluded that the 

policy, together with another CS Policy 3, restricted development to existing urban 

areas, focused development within the rural areas to three identified settlements and 

stated that development outside these settlements is to be limited and, within the open 

countryside, strictly controlled. The Inspector concluded that CS Policy 7 was not 

therefore up-to-date and not in conformity with the Framework, which places no blanket 

protection of the open countryside and places a requirement to significantly boost the 

supply of housing. 

Considering the matter Mrs Justice Lang concluded in §47: 

“In my judgment, the Inspector did not err in law in concluding that Policy CS7 was not 

in conformity with the NPPF and so was out-of-date. It is a core planning principle, set 

out in NPPF 17, that decision-taking should recognise “the intrinsic character and 

beauty of the countryside and supporting thriving rural communities within it”. This 

principle is reflected throughout the NPPF … However, NPPF does not include a blanket 

protection of the countryside for its own sake, such as existed in earlier national 
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guidance (e.g. Planning Policy Guidance 7), and regard must also be had to the other 

core planning principles favouring sustainable development, as set out in NPPF 17. The 

Inspector had to exercise his planning judgment to determine whether or not this 

particular policy was in conformity with the NPPF, and the Council has failed to establish 

that there was any public law error in his approach, or that his conclusion was irrational.” 

Eastleigh Borough Council v SoS [2019] EWHC 1862 (Admin) 

This matter related to an outline planning application for 70 homes on greenfield land 

adjacent to but outside the settlement boundary of Hamble-le-Rice. The application was 

refused by Eastleigh Borough Council in part due to claimed conflict with Local Plan 

policy 1.CO, relating to development outside the settlement boundaries within the open 

countryside. 

The key consideration in the subsequent appeal was the weight to be given to conflict 

with this policy. On this matter the appeal decision [Telford vs Gladman CD ] stated at 

§15 that the policy is: 

“clearly aimed at restricting development outside the urban edge unless certain criteria 

are met. These deal with agricultural and similar development where a countryside 

location is required, some outdoor recreational uses, some public services and 

developments meeting other policies in the plan.” 

The Inspector then stated at §16: 

“LPR policy 1.CO (and related policies) does not impose blanket protection in the 

countryside. However the approach clearly lacks the flexible and balanced approach 

towards the issue enshrined in the NPPF. On that basis the policies should be accorded 

reduced weight.” 

At §19 the Inspector reaffirms this stating: 

“I find that although LPR policy 1.CO (and related policies) do not apply a blanket 

prohibition on development in the countryside they are out of step with national policy. 

I therefore attribute limited weight to the countryside policies.” 
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The appeal was allowed, and the Council’s subsequent High Court challenge was 

dismissed (July 2019). 

A ground for challenge (in part) set out in the Judgement [Eastleigh vs SoS] included 

that the Inspector: 

“wrongly reduced the weight attached to the breach of countryside policies by reason of 

their lacking the flexibility enshrined in the NPPF, in that this was contrary to decided 

authority.” 

This ground (in part) is further clarified in §55 as an argument that the Inspector failed 

to take into account the consistency of the policies with Framework through recognising 

the intrinsic character and beauty of the countryside and he gave no intelligible or 

adequate reason for disagreeing with previous Eastleigh DLs in this regard and 

therefore breached the principle of consistency in planning decisions established by 

case law, with reference made to the judgment of Lindblom J in Bloor Homes (CD). 

This matter is then considered in §57 to §63 where Mr Justice Garnham opined that the 

Inspector considered that policy1.CO and related policies lacked “the flexible and 

balanced approach … enshrined in the Framework” and as a result accorded “reduced 

weight” to the countryside policies. He commented that the Inspector gave them only 

limited weight because, in his view, they were out of step with national policy. 

Mr Justice Garnham goes on to state this was consistent with §213 of the then 

NPPF2012 which stated that “due weight” should be given to development plan policies 

in light of their consistency with the Framework. Mr Justice Garnham then concludes at 

§59 and §60 that: 

“It follows that his approach was entirely correct. The test he applied was correct. What 

remained to him was a matter of planning judgment, which can only be challenged on 

the grounds of rationality … In my view, the Inspector was entitled to reach the view that 

there was an inconsistency between Policies 1.CO, 18.CO and 20.CO, on the one hand, 

and paragraph 170 of the NPPF on the other.” 
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In §62 Mr Justice Garnham refers to Framework 2018 §170 (now §174 Framework 

2021) as adopting a much more nuanced approach, stating: 

“Instead of the blanket refusal of development subject to limited and specific exceptions, 

it requires that planning decisions should contribute to and enhance the natural and 

local environment by meeting a series of objectives. The Inspector rightly described the 

latter as a “flexible and balanced approach”.  

In my judgment, it is accepted that this appeal decision and Judgement was not focusing 

on the datedness of Policy 1.CO for the purposes of the Framework §11d, as this was 

not engaged by virtue of other matters. As such the point considered by the Inspector 

and in the subsequent Judgement related to the weight to be given to the policy in the 

‘flat balance’ or as referred to by the Inspector the s38(6) balance. 

Nonetheless this is still relevant as in my opinion PLP Policy EN1 is a very similar type 

of policy to that in Eastleigh in so far as it prevents development other than in some 

limited and specific exceptions. The appeal decision and Judgement therefore support 

my opinion that EN1 is inconsistent with the flexible and balanced approach of the 

Framework. As such I consider the policy to be out of date for all relevant purposes.  

Discussion 

I acknowledge that the Local Plan was adopted in 2015 and was therefore considered 

to be consistent with national policy at the time. Surprisingly the only reference to Policy 

EN1 in the examining Inspector’s report of June 2015, is in relation to the question of 

‘Whether Policy EN1 (Development in the Open Countryside) applies within the Areas 

of Separation’. The Inspector concludes in §140 that EN1 should apply to the 

designated Areas of Separation and then states in §141: 

“Policy EN1 is sound in its own right. It is a proper reflection of the provisions of 

paragraph 55 of the NPPF dealing with development in the countryside as it permits 

agricultural and forestry developments and the diversification of the rural economy as 

well as the re-use of existing buildings and infilling within groups of buildings in smaller 
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rural settlements. It is clear from the submission policies map that there are several 

such settlements within the Areas of Separation. Infilling within them would be most 

unlikely to run counter to the aims of policy EN4. Furthermore, should policy EN1 not 

apply within the Area of Separation an anomalous situation would arise with no policy 

covering, for example, conversions of existing buildings within those areas.”  

The above conclusion was made in the context of the original 2012 publication of the 

Framework where §55 stated: 

“To promote sustainable development in rural areas, housing should be located where 

it will enhance or maintain the vitality of rural communities. For example, where there 

are groups of smaller settlements, development in one village may support services in 

a village nearby. Local planning authorities should avoid new isolated homes in the 

countryside unless there are special circumstances such as: 

 the essential need for a rural worker to live permanently at or near their place of 

work in the countryside; or 

 where such development would represent the optimal viable use of a heritage 

asset or would be appropriate enabling development to secure the future of 

heritage assets; or 

 where the development would re-use redundant or disused buildings and lead 

to an enhancement to the immediate setting; or 

 the exceptional quality or innovative nature of the design of the dwelling……” 

Following adoption of the PLP in 2015, case law has since confirmed that the special 

circumstances referred to in former §55 relates specifically to new isolated homes in the 

countryside in the sense of being physically remote from a settlement, as opposed to 

implying restrictions on residential development within the countryside per se4.  

 
4 Braintree District Council v SoS (2018) EWCA Civ 610, CD G11 
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Furthermore, subsequent versions of the Framework have changed with former §55 

now covered by two separate paragraphs in the 2021 Framework, as below: 

“79. To promote sustainable development in rural areas, housing should be located 

where it will enhance or maintain the vitality of rural communities. Planning policies 

should identify opportunities for villages to grow and thrive, especially where this will 

support local services. Where there are groups of smaller settlements, development in 

one village may support services in a village nearby.” 

“80. Planning policies and decisions should avoid the development of isolated homes in 

the countryside unless one or more of the following circumstances apply: 

a) there is an essential need for a rural worker, including those taking majority control 

of a farm business, to live permanently at or near their place of work in the countryside; 

b) the development would represent the optimal viable use of a heritage asset or would 

be appropriate enabling development to secure the future of heritage assets; 

c) the development would re-use redundant or disused buildings and enhance its 

immediate setting; 

d) the development would involve the subdivision of an existing residential dwelling; or 

e) the design is of exceptional quality, in that it……...” 

The changes in the Framework confirms that new homes in rural areas should be 

directed to areas which can best accommodate these developments, such as 

established villages as opposed to isolated locations. Moreover, the restrictions 

imposed in §80 relate specifically to circumstances where physically isolated new 

homes can be acceptable as opposed to implying such restrictions on development 

within the countryside as a matter of course. 

Except for the Anita Coleman case, adoption of the Local Plan pre-dates the more 

recent judgements referred to, and the amendments to the Framework, of which the 

Local Plan Inspector must have been unaware. Had the examining Inspector been 
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aware of emerging case law and the changes to the Framework it is likely that a more 

thorough analysis of EN1 would have occurred.  
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