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__________________________ 

APPLICANT’S CLOSING SUBMISSIONS 

__________________________ 

INTRODUCTION 

1. These are the Closing Submissions of the Applicant. These do not repeat what has already been evidence 

in Proofs of Evidence by the Applicant’s experts, their rebuttals and further rebuttals, the Core 

Documents, and Inquiry Documents and that material should be taken as read in conjunction with these 

Submissions. Rather, these Submissions draw together strands aligning with the Main Issues and address 

sub-matters along that way. The Legal Framework is in Appendix A and the Policy Framework is in B. 

2. This is an Inquiry convened by the Secretary of State following the resolution of the local planning 

authority to grant conditional planning permission, reference 06/2021/0431, for the development of land 

for a community facility comprised of a “place of worship” (that would be known as “Brick Veil Mosque”) 

proposed to be situated on “despoiled” “left-over” land isolated between the M55 and a recently 

constructed dual carriageway – “James Towers Way” in the Parish of Broughton within the City of Preston 

administrative area that would serve the local and wider community.  

3. The bypass was constructed by the County Council highway authority including because the Parish of 

Broughton, quite understandably, strongly desired to re-route traffic previously travelling through that 

village instead away from, and around, the village and to the South of the listed church rather than to its 

West. The result of the conclusion of the construction by the highway authority, quite recently authorized 

by the Secretary of State for Transport (taking account of the historic and natural environment) in the 

public interest, of such a locally sought-after and needed bypass was to “fundamentally” change the 

relationship, for planning and related purposes also, the particular nature of the area to the North and to 

the South of the bypass line. Construction left too, on its proper inspection, an area of previously 

developed land comprised of the current application site in its now new isolated situation as a result of 

construction-related use of the previous dwellings there and adjacent land. 

4. In that fundamentally changed actual context, and in the context, also, of the Secretary of State’s national 

policy in his NPPF for development comprised of places of worship, and his policy that good design is 

indivisible from good planning, an international competition for such a place of worship (in the form of a 

mosque) has been held to meet an accepted need by immediately local worshippers. The competitive 

outcome has been ajudged by an independent expert panel, including by experienced RIBA architect 



 

 

Page 2 of 43 
 

designers, to be a proposal for a place of worship of “exceptional” quality, raising standards of design over 

a wide area. 

5. Recognising the above, having carefully and iteratively and properly evaluated the proposal, in light of 

wide and lawful consultation, the local planning authority properly resolved to grant planning permission 

for the place of worship.  

6. The Secretary of State is interested to see that the proposal aligns with his national policy, that of the local 

authority, and that of the neighbourhood forum, as well as relevant listed buildings’ legislation. Helpfully, 

it does. Taken with its agreed planning conditions securing its design quality, infrastructure improvements 

to the Guild Wheel, a planning obligation and travel plan, the proposal aligns with the development plan, 

taken as a whole, and, in particular, the development of a place of worship in the particular isolated 

location would be consistent with the neighbourhood plan component as well as being supported in the 

public interest by the Secretary of State’s national policy for places of worship in our multi-faith nation. 

The development also satisfies his national heritage policy of paragraph 202 and law.   

7. Consequently: the requirement of section 66(1) of the Listed Buildings Act 1990 is satisfied and so too are 

associated policy provisions; on a proper balance, section 38(6) of the Planning Act 2004 requires that the 

determination to grant planning permission here, and in line with the local planning authority’s 

resolution, properly results in a conditional grant of planning permission for this exceptional place of 

worship in the proper public interest. 

8. The evidence of Mr Russell on Transport Matters; Mr Carter on Design Matters, Mr Ryder on Landscape 

Matters, Ms Morris on Heritage Matters, and Mr Cassidy on Planning Matters, in their proofs of evidence 

and together with their cogent and objectively posited oral evidence, supports the grant of conditional 

planning permission in this Application because the Application accords with the Development Plan (taken 

as a whole), and is reinforced by material considerations. Such a conclusion can be properly drawn where 

either the Development complies with all policies or some pull in different directions. Without prejudice 

to that primary position, in the event that the Secretary of State disagrees in some way with that proper 

conclusion, then the Applicant relies on the Officer’s Report on its Application that evaluates the 

Development (on a basis of evidence that pre-dates the Inquiry however) as not complying with the 

Development Plan but nevertheless falling to be granted because material considerations indicate and 

show so and the Development gains support from a number of Development Plan policies.  
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9. Let’s not beat about the bush: The Development would a simply brilliant place of worship – in the form of 

a mosque - for a great City: Bold yet subtle - that would result in social inclusion and cohesion. That is 

sustainable development at its very best: economic, social, and environmental interwined for the future. 

10. The Applicant considers that the Inquiry forum itself has been an effective and proactive process by which 

to ensure active social inclusion and cohesion by all, with all, of the whole Community. 

 

CHRISTIAAN ZWART 

39 Essex Chambers, 

81, Chancery Lane, 

London WC2A 1DD 

10th August 2022 
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SUBMISSIONS 

11. In summary, the Applicant’s submission on the Main Issues is as follows. 

12. The Development complies with the Development Plan taken as a whole, and is supported further by the 

satisfaction of the relevant provisions of the NPPF(2021). It is trite law that Development Plan policies may 

pull in different directions and notwithstanding this a development may nevertheless comply with the Plan 

taken as a whole. Following Inquiry scrutiny, it is now clear that the Development satisfies Plan policies that 

expressly support and require planning permission to be granted, whereas no applicable policy expressly 

prohibits planning permission being granted. To like effect on such scrutiny, the NPPF also encourages and 

adds significant weight to a range of considerations in favour of the Development. Without prejudice to the 

foregoing, the Applicant would rely also on the Officer’s Report on its Application that evaluates the 

Development as not complying with the Plan but instead being strongly supported by the NPPF and Plan 

policies to arrive at the same conclusion: a conditional grant of planning permission. 

13. The Development would result in some harm to the setting of the Church Tower, by way of limited harm, 

that bears moderate weight against the Development, and that weight falls to be weighed against the public 

benefits of the Development. 

14. There are no residual safety issues engendered by the Development in relation to transportation matters. 

Rather, the Development would improve safety by ensuring segregation of cycle traffic along D’Urton Lane 

from other vehicle traffic on that Lane by means of a dedicated footway and cycle way. That is a public 

benefit. The Development also ensures at its entrance that a raised table and priority signage ensures cycle 

and user safety can be maintained. 

15. The Development is an extraordinarily high quality piece of architecture that is without doubt locally 

distinct, being “Bold yet subtle”, and an icon for this strategic gateway to the great City of Preston, raising 

design standards regionally if not also nationally. This is a public interest benefit. 

16. The Site is an urbanised piece of left over and despoiled highway construction site land, devoid of landscape 

character, of previously developed nature and that has not blended into the landscape nor is the subject of 

restoration under development management procedures.  The Development would bring that land back into 

active and productive use. 

17. There is a demonstrable need for the Development community facility, comprised of a place of worship in 

the form a mosque. This is a public benefit. Overall, public and other benefits outweigh the identified harm. 
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PARTICULAR MATTERS 

18. The Applicant addresses particular matters as follows. 

THE APPLICATION SITE & ITS NATURE 

19. The Application Site (“the Site”) comprises land remaining from the recent and necessary construction of the 

James Towers’ Way bypass that had been much sought after by the Parish Council and which it actively 

supported. See [CD C27, Aerial Photographs 2001, 2007, and 2013 on pages 11, 10 and 9].  

20. That need arose from a combination of traffic congestion in the defined settlement of “Broughton Village” 

and air quality impacts along Garstang Road (that runs along the line of the old A6). See Local Plan Policy IN2 

[CD A/1, page 29]; [CD A6/page 43/paragraph 10.4.1-2; page 77/paragraphs 12.1.1-5].  

21. The A6 bisects the M55 on the strategic road network (“SRN”) on the North side of the actual City of 

Preston. That coincidence of major highway infrastructure forms a Northern gateway to the City from the 

SRN. Indeed, the gateway is an actual gateway because the M55 is raised at that location so that traffic 

entering the City from the North along the A6 can move under the M55 and Southwards into the area of 

Fullwood within the City before moving to the City Centre. The construction of the new bypass resulted in a 

dual carriageway sweeping North from that gateway location, then about Eastwards, and then about 

Northwards again so as to carry A6 traffic to and from that gateway, away from Garstang Road, and instead 

around the Southernmost part of sub-Area A of the Parish and then Northwards, in a classic ‘bypass’ 

configuration. Air quality improvements along Garstang Road have resulted and there is a significantly 

reduced volume of traffic along Garstang Road. Thus, helpfully, the defined settlement of Broughton at the 

northmost end of Garstand Road is a lot quieter today. 

22. The result of the foregoing physical change is to have left the land comprised in the Site sandwiched 

between the raised M55 directly to its North, the M55/A6 roundabout directly to its South-West, and the 

dual carriageway to its North. Between the dual carriageway and the Site lies “D’Urton Lane”, a Class C 

highway that runs East to West as a cul-de-sac.  That road itself is also changed, being a 1960’s highway that 

straightened out the previous windy lane. The road follows the existing contours and descends from its 

Eastern end gently downwards to the Western end of the cul-de-sac where the road stops and its footway 

element crosses the new bypass at a Toucan Crossing that allows non-vehicle traffic to then reach the 

Garstang Road. A renowned circular route around Preston known as “the Guild Wheel” (“GW”) also runs 

along these two roads. Anti-clockwise up to the Eastern end of D’Urton Lane, the GW remains a shared 
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cycle/pedestrian route segregated from the carriageway vehicular traffic; Clockwise, along Garstang Road, 

the GW ceases to be segregated from vehicular traffic as it reaches the bypass. Thus, along D’Urton Lane, 

the GW is not currently differentiated and so cycle traffic must adhere to the highway whereas pedestrians 

have a single narrow footpath along one side (the North side) of that road.  

23. The bypass construction left little of the pre-existing situation of the Site or its locality. All that remains 

immediately adjacent the Site of the prior actual status quo ante are three large trees on the South side of 

D’Urton Lane and a retaining wall that runs along the highway boundary for a short length.  

“Demonstrable Need” 

24. This remains a “community facility” and not a commercial development. There is a qualifying “demonstrable 

need” for the Development and no requirement in policy or law to first show the absence of alternatives.  

25. Policy 25 of the Core Strategy requires there to be a “demonstrable need” for a community facility and here 

the evidence before the Secretary of State evidences the same. The Application includes at [CD C30; 31] the 

existing and potential further need for a new place of worship as a result of the identified households on 

[CD C30] and the potential households at [CD C31]. It is evident that the Site location is close to that need. 

Mr Cassidy’s PoE Appendices APC12 includes a plan showing the disposition of the worshippers who would 

use the Development “place of worship”.  

26. Numerous people gave oral evidence on Day 1 to the Inspector of the genesis of the need for, and their 

proposed need to express their faith in the proposed “place of worship”, as well as what a mosque “means”: 

ultimately, a mosque is a community facility for the community. It is also a basis for social cohesion, cultural 

wellbeing, and inclusion, and so would satisfy NPPF, paragraphs 8(b), 92 and 93; and 130(f).  

27. As Mr Cassidy pithily summarized in response to the Inspector, unlike other “places of worship”, the genesis 

of a mosque derives from the location of the worshippers and not the other way around. As the local 

demograph has evolved, it has revealed a latent (now patent) need for a mosque in North Preston. Clealy, 

Policy 25 is satisfied on the evidence.  

28. The pejorative description by Mr Black, on Day 2 on behalf of the Parish Council that the witnesses who gave 

consistent evidence on Day 1 as to their need, were “desperate” is partisan, out of touch and runs counter 

to the NPPF, paragraph 8(b) objective to “support” communities’ well-being; and is contrary to Policy 25(a) 

and (b) that requires public bodies to work with the Applicant to ensure provision.  
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29. The plan of Mr Cassidy evidences the geographical area of the demonstrable need. See Appendix APC 18. 

There is no policy requirement in the Development Plan nor in the NPPF to show that there are no 

alternative sites for a community facility. If anything, the NPPF shows in paragraphs 84(d) and 85 that the 

Secretary of State encourages their development rather than (as the Parish seeks to by asserting a need to 

show ‘alternatives’) impede the development of land for community facilities.  

30. The Neighbourhood Plan, paragraph 10.1.5, bullet 3, evidences the need also for “multi-use community 

building for local groups” and the Applicant has confirmed the Development would be open to all, subject – 

as with all forms places of worship - to cultural matters alone. Indeed, there is a Scout Group that would like 

to use the Proposal.  

31. The Site is well-related to public transport comprised of busses. See [CD A6/ page 76; paragraph 12.1.7] 

with buses regularly traveling along Garstang Road to and from Preston City centre.  A Map of the Walking 

and Driving Catchment Areas is at [CD C32]. A first Technical Note shows the number of cyclists using the 

Guild Wheel. The Site is also “ideally located for access to the North Lancashire motorway network, being 

[close to] a principal road” [CD A6/page 77; paragraph 12.1.1]. The Officer’s Report in [CD E1/46] has 

evaluated the Site as having good accessibility by public transport. The Site lies on the Guild Wheel route 

and so is immediately accessible on foot and cycle.  

32. Policy 25(a) and (b) (Community Facilities) are here satisfied.  

33. There is no evidence at all from any party that another community facility in the form of a mosque would be 

“lost” as a result of the Development of the Site for this “place of worship”. Indeed, the evidence from Day 1 

witnesses was that there as a need by some 300 new people to express their faith. A Doctor had noted an 

increase in Muslim patients (and not a decrease) and so the suggestion of draw (which assumes a static 

population) is misconceived by the Parish.    

34. Policy 25(d) is not relevant. 

35. It follows that the Development Plan Policy 25 requires (“ensures”) the decision maker to provide the 

community facility to “meet” the demonstrable need. There is no evidence of any other available 

community facility proximate to its engendering worshipping community to meet that demonstrable need 

other than the Site. That is not a question of alternatives but relates to Mr Cassidy’s core point: the mosque 

location derives from and follows the population demographic location. 
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The Previously Developed Nature of the Site 

36. Simultaneously with the emerging demonstrable need for a site for a new “place of worship”, the County 

Council had available after the conclusion of its construction of its bypass in October 2017 left-over land 

next to the M55 and A6 interaction. This land was acquired for the proposed Development to meet the 

demonstrable need. Policy 25 requires that need be met.   

37. The Site qualifies within the definition of “previously developed land” in Annex 2 to Secretary of State’s 

National Planning Policy Framework (“NPPF”) and is not, nor can it be, excluded by the exclusions of that 

definition.  

38. The Site was before 1992 in some kind of agricultural use together with a cluster of buildings situated in the 

location of the existing Toucan crossing. But, in 1992, the LCC acquired that land and an email from it 

records the then use of the land as 3 dwellings with land subject to a grazing licence. Indeed, Councillor 

Hasting’s Statement properly identifies the use of the Site for grazing by horses. Consequently, it is agreed 

that the Site was not from 1992 in agricultural use but was by then developed for residential use and 

development within the Town and Country Planning Act 1990 (“TCPA 1990”). This is not, therefore, an 

undeveloped site. Nor is the Site undeveloped from built development. The Google Map aerial views of the 

Site clearly show the presence of buildings on the Site and to its North-West and evidence the then lawful 

land use. Since then, in 2017, similar maps show the change – a fundamental change – as a result of the 

bypass construction: the Site was landformed by its re-profiling with rock aggregate to form a construction 

compound for, and accessible by, the Highway Authority required for the bypass construction. That 

development was permitted development. Google Map images show the presence of tarmac fixed surface 

infrastructure laid out as a car park atop ground strengthening aggregate as well as storage containers, and 

a sweeping accessway from D’Urton Lane up to that largely flat platform. Detailed contour plans from LCC 

show the shape of the fill before the actual land formation of the Site, and the presence of now-infilled 

voids. See [CD K1/page 29; Appendix APC4]. The Secretary of State’s decision and Inspector’s Report also 

describe the pre-existing situation, the bypass, and its resulting effects from the delivery of that much need 

dual carriageway for the Parishioners of Broughton. The core resulting effect was to “fundamentally change” 

the actual physical environment of the gateway referred to above and “urbanized” the locality of the 

Application Site.  

39. Thus, it remains important to recall that the very nature of the Application Site is artificial and itself derives 

from the “fundamental change” considered as necessary by the Parish as the price for a quieter Garstang 
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Road, of increased air quality along that Road, and of a de-congested and quiet defined Broughton 

settlement.  Indeed, the Parish Council did not object to the bypass but supported its provision.  

40. Today, August 2022, the bypass highway has been completed and its required environmental mitigation in 

the form of a treed corridor species remains partly carried out but to be completed in accordance with the 

plans on which it persuaded the Secretary of State that the bypass could be justified. The approved plans 

clearly do not cover the Application Site (save for two slim curved areas either side of the sloped Site 

access). There is no evidence before the Inquiry that the restoration of the remainder of the land (i.e. the 

Site) was required by any planning permission nor that (aside from compulsory purchase plans) the land use 

permitted by the permitted development regime was “temporary”. Rather, like a multitude of former 

brownfield sites across England, the Site appears to have had the tarmac grubbed up, perhaps (and 

informally) had a scattering of soil applied to it possibly with some seeds, and then has been left to seed 

over the crushed aggregate previously supporting the tarmac. A walk over the Site immediately reveals the 

nature of the underlying aggregate (as present on the surface by the Site entrance) and the lumpy bumpy 

nature of the actual ground. Over that ground, the Site has a superficial growth of weed species.  

41. Mr Ryder described in unchallenged oral evidence that the Site is self-evidently “previously developed land”, 

has “no countryside characteristics”, remains “unmanaged”, has no actual land use, is “degraded”, is 

“despoiled”, and does not display “any landscape characteristics”, nor have “any linkages”. The Site is a 

“leftover piece of land”; a “despoiled piece of land”; and is “fundamentally a construction storage platform”.  

42.   The evidence shows that the Site properly satisfied the NPPF definition of “previously developed land”. The 

Site cannot be excluded from that definition by further satisfaction of the exclusions because: of the two 

theoretically applicable relevant exclusions: the land fill of the Site by highway aggregate was not 

accompanied by development management procedures (save for the two slim curves along part of the 

access) for the whole of the Site; the Site cannot be properly said to have “blended into the landscape” for 

the reasons given by Mr Ryder. Instead, whilst superficially ‘green coloured’, the Site remains brownfield. If 

the Applicant is wrong in that submission, it would set an interesting precedent for numerous brownfield 

sites England-wide that have become overgrown to suddenly be excluded from the NPPF and to no longer 

benefit from Government policy to develop them (including in the Green Belt). But the Applicant is correct. 

43. The local highway authority has evaluated the Site for accessibility: “The Site has good accessibility to public 

transport provision within desirable walking distances. The Site is fortunate to be located within 400m of 

bus routes on the A6 Garstang Road”. In consequence, NPPF paragraph 85, last sentence, requires that the 
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“use” of previously developed land “should be encouraged where suitable opportunities exist”. The co-

incidence of the Site (as previously developed land) and Application has resulted in such a suitable 

opportunity in the right location. Similarly, in line with paragraph 85, the Site is also well-related physically 

to the existing settlement of Preston and further satisfies that paragraph for that reason also.  

44. As above, Policy 25 requires the demonstrable need to be met and, in this case, the Site provides to meet 

that locational need.  

45. The Parish’s objection to the location of the Site for a “place of worship” runs counter to the NPPF and to 

Policy 25 of the Development Plan. Similarly, paragraph 84(d) requires the community facility location to be 

recognized because the Site is “accessible” (see [CD E1/45]) and so as to support the Parish’s rural business 

situation father North.  

46. Overall, the Site is the right location for the Development. 

The Proposed Development & Design 

47. The Proposed Development is for a “place of worship”. A “place of worship” is the description used by NPPF 

paragraphs 84(d) and 85 and is a species of “community facility”. But, by contrast with those paragraphs, 

such a facility is not expressed as a “shop”, a “venue”, a “building” or a “pub” but as a “place”.  

48. As Mr Ryder and Mr Carter emphasized in their oral evidence on Day 5, the Development is not merely a 

building but is a “place” that includes hard and soft landscaping in which is set a form of a mosque itself 

constituted by an elliptical drum with a slender tower on its South-West side nearest to the gateway of 

North Preston. See [CD C/2-11]. A proposed Bold yet Subtle place.  

49. Pages 40-41 of the Officer’s Report at [CD E/1] evaluates the Development as: 

In terms of context, the M55 motorway and associated slip roads form a significant barrier between the 
application site and the urban area to the South. From Junction 1 of the M55 motorway, the A6 runs 
north along James Towers Way, a dual carriageway that bounds the west of the Site. Whilst the site and 
its surroundings is rural in nature, it is dominated by road infrastructure. The proposed building makes 
use of its context by setting a building of the highest quality design at this strategic gateway to the city 
to create a landmark building. The topography of the site offers a further enhancement to the visibility of 
the proposed building, which would create a strong, bold and iconic structure that can be appreciated 
from many different aspects…   

50. The Design and Access Statement (“D&AS”) describes the Development at [CD C/17]. Mr Carter has 

described how the Development resulted from an international competition that attracted some 300 

expressions of interest – 300; 213 entries – 213; and 5 shortlisted entries whose quality was evaluated in 
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two Phases, I and II. The 5 that made II were subject to evaluation that aligned with the detailed 

examination envisaged by the “local design review” but, appropriately for the identification of an 

exceptionally high quality design, was not confined to mere parochial evaluation. The wider Competition 

evaluation remains appropriate because: the Site is simultaneously a strategic gateway location for the City 

of Preston; is situated on the intersection of a regional A road (the A6) and the national SRN (the M55); as 

well as being adjacent to a local bypass. Thus, the Development must respond to a variety of scales 

(including national as a result of the SRN traffic) as well as regional, City-wide, and immediately parochial). 

This aligns with [CD A/5], the Central Lancashire Design Guide, Table 1, page 28, Principle 6: Architecture 

and Townscape: “Development should be visually attractive as a result of good architecture and appropriate 

landscaping”. Column 4 “New development should enrich the qualities of existing urban places. This means 

encouraging a distinctive response that arises from and complements its setting. This applies at every scale: 

the region; the city; the town; the neighbourhood; and the street”.  Page 26, of the SPD reinforces that 

Principle 6 is concerned with a ”development that responds positively to its surroundings through its 

external appearance and form”. Table 1 also refers to “Character: a place with its own identity”. 

“Surroundings” is not confined to the North point of the Parish compass but encompasses all points, 

including the highway infrastructure and Preston. “A place” is not confined to a notional narrowly confined 

‘cone of place’ extending North from the Site exclusively to the nearby Church.  That approach is directly 

contrary to the National Design Guide and to Principle 6 of the Lancashire Design Guide that require a wider 

(and rounder) evaluation of “place” to be undertaken and excludes the potential for the blinkered approach 

to “place” advanced by the Parish.    

51. By such contrast, Mr Burns’ recitation in his PoE, paragraph 5.27, of the SPD Design Principle 6 to exclusively 

the “objective” that concerns “local” distinctiveness appears to artificially confine “local” to the immediate 

and North facing notional corridor beyond the Site and to exclude (also artificially) the also wider “local” 

surroundings of the highway infrastructure that dominates the Site itself and the elevated M55. Neither 

Design Principle 6 as expressed on page or 26 on page 28 in Table 1 is artificially so confined but instead 

expressly requires a wider recognition of “scale”.  Whilst the Parish may prefer a different design solution to 

development of the Site as a place of worship, it has not taken up the opportunity to it to enter the 

International Competition to show a different and better alternative to the winning Development. Thus, the 

Parish’s artificial limiting of its approach to “local” (and in particular to certain historic buildings) reveals a 

fundamentally misconceived start point, in error, and appears to explain why the Parish has been exclusively 

focused on the highly “local” and not also on the wider relevant context).  
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52. The erroneous approach by the Parish appears also to explain why it cannot recognize that the Development 

can be simultaneously an icon and sensitive to its surroundings. The filtering by experienced RIBA Approved 

Independent Panelists of 1 scheme from 213 has resulted in a “Bold yet subtle” Proposal that is 

“outstanding”; is “innovative” and promotes high levels of sustainability as a result of its intrinsic design (see 

the D&AS, “Sustainability” section); and would also help “raise the standard of design more generally in the 

area” for the reasons given by Mr Carter in his oral evidence and in his Statement on Design. In contrast with 

the misconceived conundrum asserted by the Parish Council – that one cannot have simultaneously a 

‘landmark’ or ‘icon’ and be sensitive to the surrounding context – an exceptional design can do so, by being 

“Bold yet subtle” and here has been evaluated by experienced designers in an independent Panel as such a 

design. And following consideration, and rejection, of 212 others of a necessarily lesser quality than the 

Application Proposal.  

53. Similarly, the Parish’s expressed suggestion that there were no cotton mills in the Parish of Broughton 

reveals and aligns with its blinkered approach to design of “place”, “places of worship”, and to design in 

relation to the Site being exclusively local whereas Design Principle 6 is clearly wider and requires 

consideration of scale beyond the “neighbourhood” and to also instead include the street, the town, the City 

and the Region. Only by having regard to such wider context can a true ‘locally distinct’ exceptionally high 

quality design result because the context of the Site engenders different touchstones for “local”: what is 

“local” for the SRN or for the City is not the same as that which may be local to the neighbourhood. So 

understood, and noting that the Parish did not before object to design but has now on Day 5 reversed its 

position and asserts an ‘alien’ scheme, the Development is most appropriate for and at home on its Site.    

54. In this context, the assertion by the Parish that a local design review panel was required to evaluate the 

Proposal before the Application was made or called-in is misplaced. There is no requirement for a local 

design review. There is no such requirement in national or local guidance. The stated purpose of such a 

review also is to ensure “high quality” of development and the Parish does not dispute the high standard of 

the design but its location. See Councillor Hastings’ PoE at paragraph 3.18: “The Parish does not object to a 

mosque of this design somewhere in Preston”. Indeed, Mr Burns’ PoE at paragraph 5.28, internal paragraph 

4.23: “The purpose of the design review is to provide constructive, impartial and expert guidance to 

applicants as they develop their proposal to ensure high standards of design”. The purpose can properly be 

ensured by non-local means and here was so by means of independent International Competition. 
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55. Further, the Applicant notes the Parish iteratively evolving inconsistent objection that at the outset 

expressly did not object to the design (Councillor Hastings, PoE at paragraph 3.18) to Day 5 where Mr Black 

described the Development as “alien”. The Parish is blowing cold (no objection) and hot (objection) on 

design matters but the Parish is required in public law to act itself consistently. Its inconsistent approach 

reduces the weight that can be given to its new found ‘objection’ to design of the Development. 

56. In line with NPPF, paragraph 132: “Design quality” was in fact considered in the evolution and assessment of 

the Proposal: from its filtering from the 213 original entrants and through the Phase II review by the Panel, 

as Mr Carter explained in his oral evidence; those potentially “affected” in D’Urton Lane by the Proposals 

have had their concerns resolved by surface water and foul drainage conditions; although not raised by 

those so affect, a Car Park Management Plan at [CD C/15] (and its related Technical Notes), and as refined, 

has resulted in practical local traffic management of D’Urton Lane; the two Highway Authorities have 

expressed no objection after careful scrutiny of the Proposal (see [CD C16-20; 22-26]; the Environmental 

Health Officer has evaluated local amenity considerations including “arrival and departure of worshippers” 

and the Officer’s Report evaluated these at [CD E1/45]: the Proposal would not result in significant nor 

unacceptable adverse impacts on residents “as the noise level would not be dissimilar to the existing noise 

environment and would not result in sound levels at the nearest noise sensitive properties beyond the 

prevailing background sound levels”; the Friends of Guild Wheel “request” was heard and addressed and 

would result in a new shared segregated surface to fill the GW physical infrastructure gap along D’Urton 

Lane. See [CD /D13]. As an “affected” group, the design has been refined to provide an ensured cross-over 

platform at the Site entrance to ensure priority for cyclists and also their safety. [CD C/12] Thus, 

“throughout” their evolution, the Applicant has worked with those “affected” as well as those “interested”. 

In addition, the Parish has been able to express a view on the Development during the Application process, 

and has done so. See [CD D1-6]. So too has the Local Planning Authority. See [CD E1/39-45, including its 

evaluation that the Development complies with relevant NPPF and Development Plan Policies including EN9 

(page 42) and EN8 (page 42)]. Further, the COVID situation from March 2020 precluded, by dint of the 

national lockdown other kinds of early, proactive and effective engagement with the community such as the 

Parish Council and Local Planning Authority (see its Officer’s Report), the Development was subject to such 

with the worshipping population and, through the International Community, with the wider community. 

Throughout, the Applicant has been responsive so as to result in effective engagement. Consequently, NPPF 

paragraph 132 can be properly satisfied and, in further consequence, that paragraph requires that the 

Application be “looked on more favourably” than those that cannot so demonstrate such engagement.  
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57. (In respect of the absence of a requirement for a “local design panel review”, this approach by the Parish is 

misconceived. NPPF, paragraph 133 requires no more than that the LPA has “access to, and make 

appropriate use of” “tools and processes for assessing and improving the design of development”. Those 

tools and processes are not confined by the NPPF to local design review panels and do not exclude the use 

of International Competition by the Applicant (evaluated by independent third party experienced assessor 

Panelists) as a tool and process by which to ensure (an exceptionally) high design quality and has ensured 

the most high quality of design in this Application, above and beyond what might emerge from a local 

review. Indeed, paragraph 133 is focused toward housing development and not to “places of worship”. 

Similarly, the NPPF itself does not confine itself to “local” design review panels (nor to “local” design advice 

or “local” review) and, indeed, the application here was assessed by the LPA in light of the outcome of the 

International Competition and so satisfies also NPPF paragraph 133. Here, the LPA was properly satisfied as 

to NPPF paragraphs 133-134 at [CD E1/39 & 41] where it says the same as to that outcome in paragraph 

134).  

58. The LPA also evaluated the Development against: the NPPF, paragraph 130(a)-(f), [CD E1/39-40]; the 

National Design Guide (2021), [CD E1/41 & 42]; and the Local Design Guide [CD E1/39]; before reaching its 

conclusion set out above on page 41 of the Officer’s Report. Mr Carter has explained in his Design Statement 

how the Development satisfied the National Design Guidance by reference to the headings that that 

Guidance uses. See Mr Carter’s evidence and his oral evidence on Day 4.  

59. The Applicant has also agreed, if the Secretary of State considers it necessary, to accept a planning condition 

in line with NPPF, paragraph 135, to ensure the place of worship maintains its described quality as an 

undoubtedly outstanding “place” far and above the good design required of paragraph 128. See the 

materials condition. Because national guidance makes “good design” a “key aspect of sustainable 

development”, the Development can be properly described as “sustainable” and satisfies NPPF, paragraph 

8(b), and has embedded features (D&AS). 

60. Consequently, and RIBA Approved, independent, non-partisan evaluation, remains consistent in this respect, 

there can be no doubt that that the Development would be a most exceptional “place of worship” of the 

highest possible design quality, that satisfies relevant design guides, resulting to satisfy both NPPF paragraph 

134(a) and also (b). In line with the NPPF, “significant weight” for each of (a) and of (b) can be properly 

applied twice here. 
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Traffic and the Guild Wheel 

61. The Guild Wheel passes adjacent to the immediate North of the Site. The Guild Wheel is an “existing rights 

of way network” (as described in NPPF paragraph 100) and is also described in Neighbourhood Plan Policy 

CF1 as a “facility”. Paragraph 12.3.1(a) of that Plan evidences a public need to address safety of cyclists and 

use of footways; and (d) evidenes that GW as “hugely popular”.  

62. NPPF paragraph 85 does not require the Application to satisfy sentence 2 because the Site is well served by 

public transport. See [CD E1/46]. Nevertheless, so exceptional is the Development design that it does 

propose also to exploit opportunities to improve the scope and nature of access on foot and by cycle by 

volunteering improvements to the renowned Guild Wheel shared footway/cycle way that runs (with the 

vehicular carriageway) along D’Urton Lane and close to the Site. These improvements are benefits in the 

public interest because they cannot be categorized as mitigation nor a policy requirement.  

63. The improvements were requested (not required) by the Friends of Guild Wheel (see [CD D13]) and would 

comprise provision of a length of Guild Wheel along the South side of D’Urton Lane that would connect the 

current ‘stump’ of that Wheel at the Eastern end of the Lane with the Toucan Crossing at the Western end. 

See [CD C12]. These ensured parts of the Development are self-evidently “improvements” and not 

mitigation because, beyond the immediate entrance to the Site, there is no effect of the Development on 

pedestrians (who have the existing use of the pavement on the North side of the Lane), nor on the use, by 

cycles, of the highway otherwise along the Lane. 

64. As Mr Russell evidenced also in oral evidence, the ensured provision of the improved Guild Wheel along 

D’Urton Lane satisfies, as an “enhancement” both NPPF, paragraph 100, and is also an “improvement” of 

the Guild Wheel “facility that will also benefit users because it would segregate cycle traffic from vehicle 

road users and at the request of the Friends of Guild Wheel.  

65. It follows that the Development Plan element comprised of the Neighbourhood Plan, Policy CF1 supports “in 

principle” the Proposal that is comprised of the Development. It further follows that the Development 

complies with Policy CF1. Reasoned Justification paragraphs 10.5.1 and 2 evidence the public interest nature 

of this kind of improvement to that facility also.  

66. Contrary to the Parish’s assertion, there would be no safety issue arising from the Development to the Guild 

Wheel. This is because, again pursuant to the Friends’ request, the Development includes an ensured raised 

table at its entrance by which priority in favour of cyclists would be provided (in line with the Highway Code) 
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by signage also. This layout accords with Local Transport Note 1/20 (July 2020), Figure 10.13, as outlined in 

yellow by Mr Russell in Inquiry Document 11, and also satisfy the paragraph 10.5.7 provision: to enable 

“cyclists to maintain momentum safely, meeting the core design outcomes of safety, directness and 

comfort”. Given that the Friends can be taken to be knowledgeable of their own users needs, and have 

requested the raised table and prioritisation, it cannot be sensibly suggested that the Friends’ requested 

proposal would not other than provide for safe use of D’Urton Lane by contrast with the existing situation at 

the Site entrance. As Mr Russell explained, there would be no safety issue whatsoever resulting from the 

Development to cyclists. It follows that CF1 first paragraph is satisfied because the Development would not 

have a detrimental impact (it would have a beneficial impact) on the safety of users of the Guild Wheel 

along D’Urton Lane.  

67. Furthermore, and as Mr Russell explained in oral evidence also, Policy AI2 of the Neighbourhood Plan would 

also be satisfied because the safety of the Guild Wheel would be improved and not reduced, and the 

amenity and enjoyment of the route along this stretch would be increased (not reduced) as a result of 

segregation of cyclists from other vehicular road users.  

68. The Reasoned Justification in paragraphs 12.4.9-10 also evidences the very real public interest in the 

improvement of the Guild Wheel.  

69. There are no residual safety concerns. See the Officer’s Report at [CD E1/45-46]. There is compliance by the 

Development with Development Plan policies Policy 2 and ST2 as well as NPPF paragraph 111.  

70. The Parish’s asserted concerns about highway issues in D’Urton Lane remain mere theoretical fears once it is 

understood that the net width of the highway (after the Guild Wheel improvements would be executed) still 

leave sufficient room for 3 private cars and an emergency vehicle to pass even in the theoretical situation of 

a chance worshipper seeking to attend worship at the Site without having first booked a parking place in 

accordance with the ensured internet booking system.  

71. The use of 3 marshals during prayers for traffic and parking management at the Site and its immediate 

vicinity in the cul-de sac would also ensure no traffic issues. The vicinity is also sufficiently large for vehicles 

to turn around at the Western end of the D’Urton Lane and for no parking issues to arise, as Mr Russell 

explained, as a result of the wider net width in fact along the Lane and when evaluated against lane width 

and vehicle parameters.   
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Landscape and Character and Appearance 

72. The Development Plan includes spatial policies, and landscape and character policies, but, contrary to the 

assertions of the Parish and of the CPRE (at [CD D9]), not all of these policies actually apply to the Site.  

73. It is trite law that the reasoned justification cannot override the policy nor wag the dog of the policy. At 

most, the justification can inform (but not rewrite) the terms of the policy. See Cherkeley. Further, the 

meaning of policy is an objective question of law and no party can make the terms of the policy make what 

they want the policy to mean. See Tesco v Dundee.   

74. The terms of Policy EN4 cannot apply to the Site because the terms expressly refer to “Areas of Separation” 

“shown on the Policies Map” and not to any other coverage. The Map shows the Area that relates to 

Broughton but that Area’s Easternmost extent does not cover land farther East than the Western edge of 

the roundabout adjacent to the Site. Therefore, as a matter of law, EN4 cannot apply to the Site. It follows 

that both the CPRE and Parish are in legal error in asserting that EN4 is relevant, let alone that it applies to 

the Site. This error appears to have informed their respective ongoing evaluations of the Development, 

including on Day 5 as to the asserted function of land not covered by EN4 but that is near to the Site. 

75. The terms of EN1 are also expressly referred to by reference to what is “shown on the Policies Map” and 

EN1 does cover the Site. But EN1 does not on its face expressly prohibit development of the Site. It can be 

properly interpreted to mean by implication that development not within its terms would not accord with 

the policy. However, in the particular location of the Site, Policy AD1(a) is also relevant and material. 

76. Policy AD1(a) expressly extends over any land that can be evaluated as in “close proximity” the “Existing 

Residential Area” of the City of Preston. The Glossary does not define that Area. Instead, the Reasoned 

Justification informs what it means. See paragraphs 4.22-4.24. The Map does not specifically identify 

“AD1(a)”. Instead, it is clear from the paragraphs that that Area equates to “the land and buildings in the 

main urban area of Preston” and the “existing urban area”. That area is clearly directly South of the Site. i.e. 

the Site abuts that area, being adjoined to it by the M55 or only separated from it by that SRN.  

77. Consequently, as Mr Cassidy evaluated in oral evidence also, the Site can and is within AD1(a) because the 

Site can be properly said to be “in close proximity” to that area. It follows that AD1(a) expressly “permits” 

the Development, in the event (as here) that the Development does meet the relevant criteria of (a)-(d). For 

the reasons given by Mr Cassidy also in oral evidence, these criteria are here satisfied.  
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78. The Officer’s Report also evidences that the criteria are satisfied. For example: see [CD E1/ as to (a) (pages 

38-39, landscape character); 38-43, (design) and (b) (page 45 (residential amenity))]. AD1(a) also relates to 

“design” and EN9 relates to that also. The Officer’s Report evaluated the Development as complying with 

EN9 that concerns “design” also. See [CD E1/38-43]. 

79. Mr Cassidy evaluated (c) and (d) as not being breached because the Development would not “over-

concentrate” “places of worship” as there is none in D’Urton Lane nor nearby; and the Site would not be 

“over-intensified” because the car parking is capped by planning condition and a condition could also limit 

the land use “place of worship” to a “mosque”. Therefore, AD1(a) can be properly said to be satisfied. 

80. Consequently, AD1(a) expressly permits the Development and that express permitting leaves no room for an 

implied prohibition under EN1 as a result of the Development not according with the categories of 

development expressly permitted under EN1. In this way also, the Development Plan policies AD1(a) and 

EN1 can properly align without conflict. Of course, in a different location where AD1(a) were not to apply, 

then EN1 could and may apply. In such a case, then significant weight may be given to non-compliance with 

EN1. But this is not such a case. Instead, significant weight can be given in reverse to compliance with AD1(a) 

and that aligns also with the approach in NPPF, paragraphs 84(d) and 85 of rural sites “physically well-

related” to existing settlements or that are “adjacent to” (as is the case with the Site) or “beyond existing 

settlements” (as is also the case of the Site) and where community uses are proposed in such situations. 

81. Further, unlike EN1, AD1(a) is also a policy that relates to character and appearance. See criteria (a) and (c). 

By contrast, EN1 is silent as to character and appearance. However, AD1(a) is also a spatial policy because it 

uses a “close proximity” criterion as its trigger. 

82. On Day 5, the Inquiry head the evidence of Mr Ryder about landscape character and appearance. His cogent 

oral evidence amplified his PoE and LVI.  As he iterated, “the Site does not have any countryside 

characteristics but is a road construction site: having a curved shape, being in a noisy environment; and 

having no active land use, but being instead a degraded, despoiled site that does not display any landscape 

characteristics and has no linkages, notwithstanding that in pure policy terms the “open countryside” policy 

designation covers the Site”. The Aecom Report was evidently aware of the planned bypass because it 

expressly adverts to the same (see e.g. its diagram of the area). The Site is an “isolated site and its landscape 

can be summarized in two phrases: 1) it has some mature trees on its boundary; 2) its land use has no rural 

land use.  
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83. Mr Ryder also evaluated the Site as “playing no part in the separation between Broughton [settlement] and 

Preston” whereas the actual separation gap is the gap further West. The Site is also not able to be 

appreciated in respect of the EN4 gap because the Site is behind one when one is travelling along Garstang 

Road (that abuts the gap under EN4). The Site is also separate from the Broughton settlement.   

84. It is common ground between all parties that the Site is not situated in a “valued landscape” nor within the 

setting of an AONB. The Site does not meet the Technical Guidance 2/21 factors for such a landscape nor the 

GNI paragraph 5.1 tests either, following Mr Ryder’s evaluation of the same himself.  

85. The Site has no intrinsic value either because it remains a degraded and despoiled former highway 

construction compound site previously serving as a car park and storage area for highway construction.  

86. In that landscape context, Mr Carter evaluated the Development as: “a modern interpretation of a mosque, 

with a tall slender element integral with its design that is very much appropriate for its particular setting and 

appropriate for its place”.  

87. It is common ground that there are no “designated views”. 

88. Mr Ryder evaluated that the mosque and church are only seen at the same time if travelling along Garstang 

Lane and the tunnel of trees makes it very difficult to see both in the same views. When experienced from 

the correct height of a person, at 1.5m or sitting in a private car, the viewer almost never experiences the 

church and minaret tower in the same view. Instead, the Church situation has turned in on itself as a result 

of the carrying out of the previously approved bypass that engendered a fundamental change to the 

situation of the church.  

89. In View Point 10, from Footpath F4, Mr Ryder evaluated that both the Church Tower and Minaret Tower 

would be visible but that is a change and then, after a period, the viewer would not notice the change as the 

Tower becomes part of the scene in much the same way as the Church Tower is also so today.  Indeed, he 

considered that the Minaret Tower would “not dominate” and would “not be overbearing” but would be 

“there”.  

90. The views from the Guild Wheel – such as can be obtained at all – would be of an “attractive place to gather 

in, and appropriate for a building of this scale”. 

91. Mr Ryder also properly evaluated the Development of the building as being part and parcel of the Site 

together and must be viewed together. They are attractive and appropriate in his view, with a landscape 

comprised of hard and soft elements, with an opportunity for a “high quality building set in a high quality 
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public realm that is as important as the building element and can be ensured by condition also, so as to be 

given also considerable weight”. 

92. Mr Carter reinforced that the asserted “fundamental problem” suggested by the Parish (as to a building that 

is simultaneously an icon but also sensitive) does not exist and is misconceived. The genius of the 

Development is that the building does deliver an icon whilst simultaneously responding appropriately to its 

context. It is a “dovetailing of design here”. As Mr Ryder evaluated, “the landscape is there to complement – 

to enhance – the building and not to screen it”. That is not “mitigation” but “enhancement”.     

93. There is no evidence of Ash Die back (and also few if any Ash trees in the locality).  

Trees and Landscaping 

94. The Application is made in outline and reserves landscaping for future determination.  

95. An illustrative masterplan shows what may be situated on the Site. However, there is also an environmental 

plan for the bypass landscaping whose disposition of trees must be adhered to in line with the authorization 

for the bypass. Site inspection reveals the approved bypass landscape scheme remains currently incomplete.  

96. Policy NE2 of the Neighbourhood Plan requires that the “visual impact of new development” be minimized 

by landscape screening and tree planting”.  

97. The Application is accompanied by an Arboricultural Report at [CD C14] identifying the extent of tree and 

hedgerow retention. 

98. The Application offers an opportunity, in parallel with the bypass landscaping scheme progression, to 

amplify that approved landscaping by means of additional tree planting on the Site to ensure the visual 

impact of the bypass as well as the Site’s development is minimized. This can be secured by a planning 

condition binding the illustrative Site plan in Mr Ryder’s Appendices to a planning permission, and, thereby, 

the Secretary of State would ensure that the details of that illustrative scheme would remain for reserved 

matters and in line with the envisaged scheme as opposed to a different scheme. In that way, the 

Development could also be properly said to comply with NE2 also at this stage of the planning process. 
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Heritage 

99. The issue under this heading is limited to the degree of weight because all parties agreed in evidence before 

the Inquiry that NPPF paragraph 202 applies and applies only once in this Application, howsoever many 

effects may or may not arise here. In this matter that is also common sense. In this respect, the key question 

remains whether the setting of a particular heritage asset can be “experienced” in relation to the 

Development. If it cannot, then the setting cannot be affected. Hence, paragraph 202 applies once only. 

100. The International Competition included a drone over flight of the environs of the Site that included the 

Church. The architect of the Development that won that Competition visited the Site before the Phase II 

evaluation of the design that is identified in the D&AS. The Church is listed Grade II* and so attracts the 

operation of section 66(1) of the Listed Buildings Act 1990 – but in relation to the evaluation of “setting” 

alone. This is because Ms Morris has evaluated that its tower and the minaret would be visible in the same 

view as she shows in her Panorama 1 and some harm would result from that co-visibility such that her 

opinion is that limited harm would occur to the setting of the Church Tower but would attract moderate 

weight. In her evaluation, no other setting or heritage asset is experienced as, or is affected by, the 

Development. Paragraph 203 is not relevant here for the reasons she has given in her evidence.  

101. It is common ground that NPPF paragraph 202 applies to the current situation of the Development 

because, however evaluated, there is both some harm to the setting of the Church Tower whereas the 

extent of that harm falls exclusively within the scope of that paragraph, and once alone. 

102. The law is now clear on the evaluation of harm: great weight must be given to the exercise of the duty , 

whereas the weight that falls to be attributed to the particular harm arising (and that falls within paragraph 

202) is a matter of fact sensitive evaluation whose lower benchline is not determined by the NPPF. 

“Conservation” is not the same as “preservation” – conservation can be secured by either preservation or 

enhancement . Consequently, the lowest (and highest) benchline for weight is not, in law, “great” such that 

the weight can only increase from that point but is a spectrum required to be evaluated in the normal way 

by the decision maker as a matter of planning judgement. Rather, the great weight is the weight given to 

and discharged by the carrying out of the section 66(1) duty by means of the careful evaluation (special 

attention) of the situation.   

103. The LPA has evaluated the effects of the Development in [CD E1/43-45] and the Council’s Heritage 

Advisor has evaluated no affects on any heritage asset other than the Church Tower (consistent with the 

evaluation by Ms Morris). The Officer considers “negligible” affect would result from the Tower element of 
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the Development upon the setting of the Church Tower whereas Ms Morris has evaluated that affect as 

limited. See also [CD D15] as well as [CD E1/43-45].    

104. Mr Burns has not visited the Site and has also made his evaluation by reference to Google Map views he 

has included in his evidence as “Views”. However, these views derive from a camera mounted above the 

roof of a Google car or ljght van, being a view point situated some 8 feet up in the air (as Mr Ryder noted on 

Day 5). Consequently, the appreciable difference between Mr Burns’ ‘views’ and the Panoramas of Ms 

Morris (taken at real eye level of 1.5m) and the View Points of Mr Ryder (taken with the correct lens and 

height) is the result of Mr Burns’ artificially high genesis of viewpoints that engenders views of the Church 

Tower in situations they would otherwise not be actually observable. That genesis is both artificial, also 

engenders affects that are unreal, and amplifies the views to show views, or amplified views, that would not 

in fact be apparent. Understandably, therefore, the weight given to affects on setting (and to the number of 

heritage assets whose setting may be affected) is artificially inflated to “great” or “very great” weight. But, 

properly evaluated, as Ms Morris has here done and for the reasons she has given, she is correct and her 

evaluation and her attribution of weight must be preferred: limited harm to the setting of the Church Tower 

in her Panorama 1 as a result of the co-visibility of the Development’s minaret in the same viewable view as 

the Church Tower would fail to preserve the setting of that heritage asset because of the harm to that 

setting and its consequent affect to reduce by a limited amount the significance of the Church’s Tower. That 

limited harm and resulting failure to preserve the listed building is attribute moderate weight because the 

effect of the bypass construction is to reduce (or turn inwards as Mr Ryder noted) the setting of the Church 

Tower to a reduced number of available situations where the setting can be experienced. 

105. Consequently, NPPF paragraph 202 requires that the “public benefits” be weighed against that 

moderately weighted limited harm (under paragraph 202 “less than substantial” harm).  

106. A Statement of Public Benefits at [CD C36] evidences the “public benefits” of the Development. The 

Officer’s Report identifies two “public benefits” at [CD E1/44]: a much-needed place of worship; and the 

outstanding and NPPF paragraph 134(a) and (b) compliant design of the Development.   The Inquiry has 

revealed further “public benefit”: the improvement of the Guild Wheel is also a “public benefit”. 

107. Consequently, the Development complies with EN9 and, in further consequence, also with 

Neighbourhood Plan General Heritage Policy HE, first paragraph.  

108. It remains common ground that no view identified in the second part of Policy HE is here affected. Ms 

Copeley and Mr Burns in XX. The potential for resistance to a grant of permission is not here engaged.   
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Drainage 

109. The previously developed nature of the Site also results in potential drainage issues and its previous use 

means, understandably, it has no drainage connection. The Application is accompanied by a Drainage 

Strategy at [CD C19]. The strategy shows how, when landscaped, green field run off rates can be ensured. A 

SuDS Pro-Forma survey shows how surface water would be dealt with at [CD C34]. 

110. A resident of D’Urton Lane has contended that he has experienced or fears drainage issues with surface 

water drainage (and more recently, the Parish has contended the issues with foul drainage. These matters 

cannot go to the principle of development in this outline application because: [CD C 25] shows the surface 

water drainage and attenuation; and a planning condition now ensures that foul drainage be resolved on 

Site through submission of further details of pits.  

Other Aspects of Sustainability 

111. NPPF(2021) makes clear that the concept of “sustainability” is not exclusively concerned with 

mechanical and electrical installations, or artificial scoring systems, in development as the Parish persistently 

asserts. See paragraph 7 of the NPPF and also paragraph 126 (that makes design itself a “key aspect” of that 

concept).  

112. The D&AS (and the section) explains how good design is embedded in the building fabric by means of a 

hypocaust passive cooling system in the external wall design and the requirement to include photovoltaic 

cells on the flat roof. The Parish asserts a requirement for more but there is no requirement for such 

exceptional design. It is volunteered by the Development.  

113. For planning purposes, Development Plan Policy 27 requires what (at least) BREEAM describes as a “very 

good” standard as a policy requirement in this administrative area. The Proposal complies with that policy 

by means of a planning condition and no more is required.  The Proposal – by its exceptional design – is also 

voluntarily highly sustainable. 

114. The intention of such passive systems embedded in the fabric of the design ensures that ongoing 

operational costs are minimized for future generations. That too, is an aspect of sustainability, albeit also 

immeasurable.  
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Biodiversity 

115. The NPPF supports the provision of a net gain in biodiversity. See paragraph 174(d). An Ecological Report 

at [CD C35]. This concludes that the Site has potential to increase biodiversity by means of tree planting on 

the Site as part of the landscaping scheme. A condition ensures a minimum net gain for biodiversity from 

the existing “low conservation value” and with “limited ecological value”.  

Travel Plan 

116. A Transport Assessment at [CD C38] accompanies the Application. It remains common ground between 

all parties that the macro transport effects of the Development has been reviewed and evaluated as 

acceptable by the County and Strategic Highway Authorities. See [CD D16-20; 22-26; as well as Technical 

Notes]. The Officer’s Report at [CD E1/pages 46-49] evaluate the transport effects as acceptable.  

117. In line with an outline application, the Travel Plan at [CD C39] shows what can be secured at the Site and 

a planning condition ensures that further detail is engendered on application to the local planning authority 

in due course. As Technical Note at [CD C16], paragraph 1.1.3 records the maximum number of car parking 

spaces would be 150 and that that figure derives from the maximum of 248 prayer maps that the scaled 

plans show would be situated in the place of worship. Additional numbers of users above that 248 would be 

low or de minimize due to cultural factors by which women pray separately in the building and are not 

required to be at all prayers.   

Planning Conditions and Obligations 

118. The Application would be subject to a series of conditions and an obligation in relation to travel plan and 

operations. The Local Planning Authority and Highway Authorities endorse the conditions and obligation.  

CONCLUSIONS 

119. The Development complies with the Development Plan and the material consideration of the NPPF 

reinforce that conditional planning permission be granted for this most exceptional high quality place of 

worship. Further and in any event, the Development should be granted for the reasons and evaluation set 

out in the Officer’s Report at [CD E1] to like effect, as amplified by the Inquiry evidence itself.   

CHRISTIAAN ZWART 

39 Essex Chambers, 

81 Chancery Lane, 

London WC2A 1DD 
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APPENDIX A 
LEGAL FRAMEWORK 

Town and Country Planning Act 1990 

120.  By section 55 of the Town and Country Planning Act 1990: 

1) Subject to the following provisions of this section, in this Act, except where the context otherwise 
requires, “development,”  means the carrying out of building, engineering, mining or other 
operations in, on, over or under land, or the making of any material change in the use of any 
buildings or other land. 

… 

2) The following operations or uses of land shall not be taken for the purposes of this Act to involve 
development of the land — … 

b) the carrying out on land within the boundaries of a road by a highway authority of any works 
required for the maintenance or improvement of the road but, in the case of any such works 
which are not exclusively for the maintenance of the road, not including any works which may 
have significant adverse effects on the environment; … 

e)  the use of any land for the purposes of agriculture or forestry (including afforestation) and the 
use for any of those purposes of any building occupied together with land so used; … 

121. By section 57: 

1) Subject to the following provisions of this section, planning permission is required for the carrying out 
of any development of land. 

2) Where planning permission to develop land has been granted for a limited period, planning 
permission is not required for the resumption, at the end of that period, of its use for the purpose for 
which it was normally used before the permission was granted. 

3) Where by a development order, a local development order, a Mayoral development order or a 
neighbourhood development order planning permission to develop land has been granted subject to 
limitations, planning permission is not required for the use of that land which (apart from its use in 
accordance with that permission) is its normal use… 
 

122. By sections 59 and 60, the Secretary of State must grant planning permission by means of a 

development order. 

Town and Country Planning (General Permitted Development)(England) Order 2015/596  

123. The Town and Country Planning (General Permitted Development)(England) Order 2015/596 grants, 

under Article 3, planning permission for the development of land: 

1) Subject to the provisions of this Order and [regulations 75 to 78 of the Conservation of Habitats and 
Species Regulations 2017]1 (general development orders)2, planning permission is hereby granted 
for the classes of development described as permitted development in Schedule 2. 

https://uk.westlaw.com/Document/IAC2B2420C04E11E7AB74C224B0EC99D8/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=741a3bd500d24441bdb5eecc454df40a&contextData=(sc.DocLink)
https://uk.westlaw.com/Document/ICF1D53F0C04D11E7ACFEEB0F5040B1B0/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=741a3bd500d24441bdb5eecc454df40a&contextData=(sc.DocLink)
https://uk.westlaw.com/Document/ICF1D53F0C04D11E7ACFEEB0F5040B1B0/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=741a3bd500d24441bdb5eecc454df40a&contextData=(sc.DocLink)
https://uk.westlaw.com/Document/I8464EBB0D82A11E4AE5DA36A3DA01F57/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=cf8559c9ca974c13bb25a595da78566d&contextData=(sc.Search)&comp=wluk&navId=A0273246D2BA255E1D00581D3F7F59CB#co_footnote_I8464EBB0D82A11E4AE5DA36A3DA01F57_1
https://uk.westlaw.com/Document/I8464EBB0D82A11E4AE5DA36A3DA01F57/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=cf8559c9ca974c13bb25a595da78566d&contextData=(sc.Search)&comp=wluk&navId=A0273246D2BA255E1D00581D3F7F59CB#co_footnote_I8464EBB0D82A11E4AE5DA36A3DA01F57_2


 

 

Page 26 of 43 
 

2)  Any permission granted by paragraph (1) is subject to any relevant exception, limitation or 
condition specified in Schedule 2. 
 

124. By Schedule 1, Part 9, Class A permits the following development: 

The carrying out by a highway authority— 
(a)   on land within the boundaries of a road, of any works required for the maintenance or improvement 

of the road, where such works involve development by virtue of section 55(2)(b) of the Act; or 
(b)   on land outside but adjoining the boundary of an existing highway of works required for or 

incidental to the maintenance or improvement of the highway. 
 

Planning Act 2004 

125. By section 37(3) of the Planning Act 2004: 

3)  A development plan document is a local development document which is specified as a development 
plan document in the local development scheme. 

126. By section 38(6):  

3) For the purposes of any other area in England the development plan is – 
  a) … 

b)   the development plan documents (taken as a whole) which have been adopted or approved 
in relation to that area [, and 
c) the neighbourhood development plans which have been made in relation to that area… 

6) If regard is to be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise… 
9)  Development plan document must be construed in accordance with section 37(3). 
 

127. In Tesco Stores Ltd v Dundee City Council [2012] UKSC 13, the Supreme Court (Scotland) held: 

18. In the present case, the planning authority was required by sec 25 to consider whether the proposed 
development was in accordance with the development plan and, if not, whether material considerations 
justified departing from the plan. In order to carry out that exercise, the planning authority required to 
proceed on the basis of what Lord Clyde described as ‘a proper interpretation’ of the relevant provisions 
of the plan. We were however referred by counsel to a number of judicial dicta which were said to 
support the proposition that the meaning of the development plan was a matter to be determined by the 
planning authority: the court, it was submitted, had no role in determining the meaning of the plan 
unless the view taken by the planning authority could be characterised as perverse or irrational. That 
submission, if correct, would deprive secs 25 and 37(2) of the 1997 Act of much of their effect, and would 
drain the need for a ‘proper interpretation’ of the plan of much of its meaning and purpose. It would also 
make little practical sense. The development plan is a carefully drafted and considered statement of 
policy, published in order to inform the public of the approach which will be followed by planning 
authorities in decision-making unless there is good reason to depart from it. It is intended to guide the 
behaviour of developers and planning authorities. As in other areas of administrative law, the policies 
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which it sets out are designed to secure consistency and direction in the exercise of discretionary powers, 
while allowing a measure of flexibility to be retained. Those considerations point away from the view 
that the meaning of the plan is in principle a matter which each planning authority is entitled to 
determine from time to time as it pleases, within the limits of rationality. On the contrary, these 
considerations suggest that in principle, in this area of public administration as in others (as discussed, 
for example, in R (Raissi) v Secretary of State for the Home Department ), policy statements should be 
interpreted objectively in accordance with the language used, read as always in its proper context. 

19. That is not to say that such statements should be construed as if they were statutory or contractual 
provisions. Although a development plan has a legal status and legal effects, it is not analogous in its 
nature or purpose to a statute or a contract. As has often been observed, development plans are full of 
broad statements of policy, many of which may be mutually irreconcilable, so that in a particular case 
one must give way to another. In addition, many of the provisions of development plans are framed in 
language whose application to a given set of facts requires the exercise of judgment. Such matters fall 
within the jurisdiction of planning authorities, and their exercise of their judgment can only be 
challenged on the ground that it is irrational or perverse ( Tesco Stores Ltd v Secretary of State for the 
Environment and ors , per Lord Hoffmann, p 780). Nevertheless, planning authorities do not live in the 
world of Humpty Dumpty: they cannot make the development plan mean whatever they would like it to 
mean. 

20. The principal authority referred to in relation to this matter was the judgment of Brooke LJ in R v 
Derbyshire County Council, ex p Woods (p 290). Properly understood, however, what was said there is 
not inconsistent with the approach which I have described. In the passage in question, Brooke LJ stated: 

‘If there is a dispute about the meaning of the words included in a policy document which a 
planning authority is bound to take into account, it is of course for the court to determine as a 
matter of law what the words are capable of meaning. If the decision maker attaches a meaning 
to the words they are not properly capable of bearing, then it will have made an error of law, 
and it will have failed properly to understand the policy.’ 

128. In R (oao Cherkley Campaign Limited) v Mole Valley District Council [2014] EWCA Civ 567, the Court of 

Appeal held: 

16.  Leaving aside the effect of the saving direction, it seems to me, in the light of the statutory provisions 
and the guidance, that when determining the conformity of a proposed development with a local plan the 
correct focus is on the plan's detailed policies for the development and use of land in the area. The 
supporting text consists of descriptive and explanatory matter in respect of the policies and/or a reasoned 
justification of the policies. That text is plainly relevant to the interpretation of a policy to which it relates 
but it is not itself a policy or part of a policy, it does not have the force of policy and it cannot trump the 
policy. I do not think that a development that accorded with the policies in the local plan could be said not 
to conform with the plan because it failed to satisfy an additional criterion referred to only in the 
supporting text. That applies even where, as here, the local plan states that the supporting text indicates 
how the polices will be implemented. 

17. … The policy must of course be read in the light of the supporting text, given the statutory role of that 
text as descriptive and explanatory matter and/or reasoned justification for the policy, and also bearing in 
mind the statement in paragraph 1.10 of the Local Plan that the text indicates how the policy will be 
implemented by the Council. But making all due allowance for the role thereby performed by paragraph 
12.71, I do not see how the paragraph can provide a basis for reading a need requirement into the policy. 
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For whatever reason, the reference to a requirement to demonstrate need was not carried over into the 
terms of the policy. Nor can paragraph 12.71 operate independently to impose a policy requirement that 
Policy REC12 does not contain… 

21. … The policy is what is contained in the box. The supporting text is an aid to the interpretation of the 
policy but is not itself policy. To treat as part of the policy what is said in the supporting text about a 
requirement to demonstrate need is to read too much into the policy. I do not accept that such a 
requirement is implicit in the policy or, therefore, that paragraph 12.71 makes explicit what is implicit. In 
my judgment paragraph 12.71 goes further than the policy and has no independent force when 
considering whether a development conforms with the Local Plan. There is no requirement to demonstrate 
need in order to conform with the Local Plan either in its original form or as saved. 

Planning (Listed Buildings and Conservation Areas) Act 1990 

129. By section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990: 

 In considering whether to grant planning permission or permission in principle  for development which 
affects a listed building or its setting, the local planning authority or, as the case may be, the Secretary of 
State shall have special regard to the desirability of preserving the building or its setting or any features 
of special architectural or historic interest which it possesses. 

130. In Bramshill Limited [2021] ECWA Civ 320 [CD G7], the Court of Appeal held: (Emphases added)  

73. … [O]ne does not find any support for Mr Strachan's argument in those paragraphs of the NPPF. The 
concept in paragraph 193—that “great weight” should be given to the “conservation” of the 
“designated heritage asset”, and that “the more important the asset the greater the weight should 
be”— does not predetermine the appropriate amount of weight to be given to the “conservation” of 
the heritage asset in a particular case. Resolving that question is left to the decision-maker as a matter 
of planning judgment on the facts of the case, bearing in mind the relevant case law, including Sullivan 
LJ's observations about “considerable importance and weight” in Barnwell Manor . 

74.  The same can be said of the policies in paragraphs 195 and 196 of the NPPF, which refer to the 
concepts of “substantial harm” and “less than substantial harm” to a “designated heritage asset”. 
What amounts to “substantial harm” or “less than substantial harm” in a particular case will always 
depend on the circumstances. Whether there will be such “harm”, and, if so, whether it will be 
“substantial”, are matters of fact and planning judgment. The NPPF does not direct the decision-maker 
to adopt any specific approach to identifying “harm” or gauging its extent. It distinguishes the 
approach required in cases of “substantial harm … (or total loss of significance …)” (paragraph 195) 
from that required in cases of “less than substantial harm” (paragraph 196). But the decision-maker is 
not told how to assess what the “harm” to the heritage asset will be, or what should be taken into 
account in that exercise or excluded. The policy is in general terms. There is no one approach, suitable 
for every proposal affecting a “designated heritage asset” or its setting. 

75. This understanding of the policies in paragraphs 193, 195 and 196 reflects what Lewison LJ said 
in Palmer (at para 5)—that the imperative of giving “considerable weight” to harm to the setting of a 
listed building does not mean that the weight to be given to the desirability of preserving it or its 
setting is “uniform”. That will depend on the “extent of the assessed harm and the heritage value of the 
asset in question”. These are questions for the decision-maker, heeding the basic principles in the case 
law. 
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77.  Identifying and assessing any “benefits” to weigh against harm to a heritage asset are also matters 
for the decision-maker. Paragraph 195 refers to the concept of “substantial public benefits” 
outweighing “substantial harm” or “total loss of significance”; paragraph 196 to “less than substantial 
harm” being weighed against “the public benefits of the proposal”. What amounts to a relevant “public 
benefit” in a particular case is, again, a matter for the decision-maker. So is the weight to be given to 
such benefits as material considerations. The Government did not enlarge on this concept in the NPPF, 
though in paragraph 196 it gave the example of a proposal “securing [the heritage asset's] optimum 
viable use”. 

77. Plainly, however, a potentially relevant “public benefit”, which either on its own or with others 
might be decisive in the balance, can include a heritage-related benefit as well as one that has nothing 
to do with heritage. As the inspector said (in para 127 of the decision letter), the relevant guidance in 
the PPG applies a broad meaning to the concept of “public benefits”. While these “may include heritage 
benefits”, the guidance confirms that “all types of public benefits can be taken together and weighed 
against harm”. 

78. Cases will vary. There might, for example, be benefits to the heritage asset itself exceeding any 
adverse effects to it, so that there would be no “harm” of the kind envisaged in paragraph 196. There 
might be benefits to other heritage assets that would not prevent “harm” being sustained by the 
heritage asset in question but are enough to outweigh that “harm” when the balance is struck. And 
there might be planning benefits of a quite different kind, which have no implications for any heritage 
asset but are weighty enough to outbalance the harm to the heritage asset the decision-maker is 
dealing with. 

79. One must not forget that the balancing exercise under the policies in paragraphs 195 and 196 of the 
NPPF is not the whole decision-making process on an application for planning permission, only part of 
it. The whole process must be carried out within the parameters set by the statutory scheme, including 
those under section 38(6) of the Planning and Compulsory Purchase Act 2004 (“the 2004 
Act”) and section 70(2) of the 1990 Act , as well as the duty under section 66(1) of the Listed Buildings 
Act . In that broader balancing exercise, every element of harm and benefit must be given due weight 
by the decision-maker as material considerations, and the decision made in accordance with the 
development plan unless material considerations indicate otherwise (see City of Edinburgh Council v 
Secretary of State for Scotland [1997] 1 WLR 1447 ). 

80. Within that statutory process, and under NPPF policy, the decision-maker must adopt a sensible 
approach to assessing likely harm to a listed building and weighing that harm against benefits. Lewison 
LJ was not suggesting anything else in Palmer . He was not seeking to establish any principle. He was 
saying that, in circumstances such as he was considering, a decision-maker, having considered both 
“positive” and “negative” effects on a listed building and its setting, “may legitimately” find there 
would actually be no harm. He was not saying that a decision-maker must go about the balancing of 
harm, if harm is found, against benefits in any particular way.  
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APPENDIX B 
POLICY AND GUIDANCE 

NPPF (2021) 

131. The NPPF (2021) includes as follows. 

132. Within Annex 2: Glossary: 

Previously developed land: Land which is or was occupied by a permanent structure, including the 
curtilage of the developed land (although it should not be assumed that the whole of the curtilage should 
be developed) and any associated fixed surface infrastructure. This excludes: land that is or was last 
occupied by agricultural or forestry buildings; land that has been developed for minerals extraction or 
waste disposal by landfill, where provision for restoration has been made through development 
management procedures; land in built-up areas such as residential gardens, parks, recreation grounds and 
allotments; and land that was previously developed but where the remains of the permanent structure or 
fixed surface structure have blended into the landscape… 

Setting of a heritage asset: The surroundings in which a heritage asset is experienced. Its extent is not 
fixed and may change as the asset and its surroundings evolve. Elements of a setting may make a positive 
or negative contribution to the significance of an asset, may affect the ability to appreciate that 
significance or may be neutral… 

133. In respect of Achieving Sustainable Development, the NPPF includes: 

7. The purpose of the planning system is to contribute to the achievement of sustainable development. 
At a very high level, the objective of sustainable development can be summarised as meeting the needs 
of the present without compromising the ability of future generations to meet their own needs4. At a 
similarly high level, members of the United Nations – including the United Kingdom – have agreed to 
pursue the 17 Global Goals for Sustainable Development in the period to 2030. These address social 
progress, economic well-being and environmental protection. 

8. Achieving sustainable development means that the planning system has three overarching objectives, 
which are interdependent and need to be pursued in mutually supportive ways (so that opportunities can 
be taken to secure net gains across each of the different objectives):  

a) an economic objective – to help build a strong, responsive and competitive economy, by ensuring that 
sufficient land of the right types is available in the right places and at the right time to support growth, 
innovation and improved productivity; and by identifying and coordinating the provision of 
infrastructure;  

b) a social objective – to support strong, vibrant and healthy communities, by ensuring that a sufficient 
number and range of homes can be provided to meet the needs of present and future generations; and 
by fostering well-designed, beautiful and safe places, with accessible services and open spaces that 
reflect current and future needs and support communities’ health, social and cultural well-being; and  

c) an environmental objective – to protect and enhance our natural, built and historic environment; 
including making effective use of land, improving biodiversity, using natural resources prudently, 
minimising waste and pollution, and mitigating and adapting to climate change, including moving to a 
low carbon economy 
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134. In respect of community development, the NPPF includes: (Emphasis added)  

81. Planning ….decisions should help create the conditions in which businesses can invest, expand and 
adapt. Significant weight should be placed on the need to support economic growth and productivity, 
taking into account both local business needs and wider opportunities for development. The approach 
taken should allow each area to build on its strengths, counter any weaknesses and address the challenges 
of the future. ….  

Supporting a prosperous rural economy 

84. Planning … decisions should enable: 

d) the … development of accessible local services and community facilities, such as local shops, meeting 
places, sports venues, open space, cultural buildings, public houses and places of worship. 

85. Planning … decisions should recognise that sites to meet local business and community needs in rural 
areas may have to be found adjacent to or beyond existing settlements, and in locations that are not well 
served by public transport. In these circumstances it will be important to ensure that development is 
sensitive to its surroundings, does not have an unacceptable impact on local roads and exploits any 
opportunities to make a location more sustainable (for example by improving the scope for access on foot, 
by cycling or by public transport). The use of previously developed land, and sites that are physically well-
related to existing settlements, should be encouraged where suitable opportunities exist. 

 
135. In respect of Promoting healthy and safe communities, and access, the NPPF includes: 

92. Planning policies and decisions should aim to achieve healthy, inclusive and safe places which:  

a) promote social interaction, including opportunities for meetings between people who might not 
otherwise come into contact with each other – for example through mixed-use developments, strong 
neighbourhood centres, street layouts that allow for easy pedestrian and cycle connections within and 
between neighbourhoods, and active street frontages;  

b) are safe and accessible, so that crime and disorder, and the fear of crime, do not undermine the 
quality of life or community cohesion – for example through the use of attractive, well-designed, clear 
and legible pedestrian and cycle routes, and high quality public space, which encourage the active and 
continual use of public areas; and  

c) enable and support healthy lifestyles, especially where this would address identified local health and 
well-being needs – for example through the provision of safe and accessible green infrastructure, sports 
facilities, local shops, access to healthier food, allotments and layouts that encourage walking and 
cycling. 

93. To provide the social, recreational and cultural facilities and services the community needs, planning 
policies and decisions should:  

a) plan positively for the provision and use of shared spaces, community facilities (such as local shops, 
meeting places, sports venues, open space, cultural buildings, public houses and places of worship) and 
other local services to enhance the sustainability of communities and residential environments; … 

Open space and recreation 
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98. Access to a network of high quality open spaces and opportunities for sport and physical activity is 
important for the health and well-being of communities, and can deliver wider benefits for nature and 
support efforts to address climate change. Planning policies should be based on robust and up-to-date 
assessments of the need for open space, sport and recreation facilities (including quantitative or 
qualitative deficits or surpluses) and opportunities for new provision. Information gained from the 
assessments should be used to determine what open space, sport and recreational provision is needed, 
which plans should then seek to accommodate…. 

100. Planning … decisions should protect and enhance public rights of way and access, including taking 
opportunities to provide better facilities for users, for example by adding links to existing rights of way 
networks including National Trails. 

136. In respect of “Promoting sustainable transport”, the NPPF includes: 

104. Transport issues should be considered from the earliest stages of plan-making and development 
proposals, so that:  

a) the potential impacts of development on transport networks can be addressed;  

b) opportunities from existing or proposed transport infrastructure, and changing transport technology 
and usage, are realised – for example in relation to the scale, location or density of development that can 
be accommodated;  

c) opportunities to promote walking, cycling and public transport use are identified and pursued;  

d) the environmental impacts of traffic and transport infrastructure can be identified, assessed and taken 
into account – including appropriate opportunities for avoiding and mitigating any adverse effects, and 
for net environmental gains; and  

e) patterns of movement, streets, parking and other transport considerations are integral to the design 
of schemes, and contribute to making high quality places... 

110. In assessing sites that may be allocated for development in plans, or specific applications for 
development, it should be ensured that: 

a) appropriate opportunities to promote sustainable transport modes can be – or have been – taken up, 
given the type of development and its location; b) safe and suitable access to the site can be achieved for 
all users; c) the design of streets, parking areas, other transport elements and the content of associated 
standards reflects current national guidance, including the National Design Guide and the National 
Model Design Code 46; and d) any significant impacts from the development on the transport network 
(in terms of capacity and congestion), or on highway safety, can be cost effectively mitigated to an 
acceptable degree. 

111. Development should only be prevented or refused on highways grounds if there would be an 
unacceptable impact on highway safety, or the residual cumulative impacts on the road network would 
be severe. 

112. Within this context, applications for development should:  

a) give priority first to pedestrian and cycle movements, both within the scheme and with neighbouring 
areas; and second – so far as possible – to facilitating access to high quality public transport, with 
layouts that maximise the catchment area for bus or other public transport services, and appropriate 
facilities that encourage public transport use;  
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b) address the needs of people with disabilities and reduced mobility in relation to all modes of transport;  

c) create places that are safe, secure and attractive – which minimise the scope for conflicts between 
pedestrians, cyclists and vehicles, avoid unnecessary street clutter, and respond to local character and 
design standards;  

d) allow for the efficient delivery of goods, and access by service and emergency vehicles; and  

e) be designed to enable charging of plug-in and other ultra-low emission vehicles in safe, accessible and 
convenient locations. 

137. In respect of Making Effective Use of Land, the NPPF includes: 

119. Planning … decisions should promote an effective use of land in meeting the need for homes and 
other uses, while safeguarding and improving the environment and ensuring safe and healthy living 
conditions. Strategic policies should set out a clear strategy for accommodating objectively assessed 
needs, in a way that makes as much use as possible of previously-developed or ‘brownfield’ land47. 

120. Planning … decisions should: : 

a) encourage multiple benefits from both urban and rural land, including through mixed use schemes and 
taking opportunities to achieve net environmental gains – such as developments that would enable new 
habitat creation or improve public access to the countryside; … 

122. Planning … decisions need to reflect changes in the demand for land…4123. Local planning authorities 
should also take a positive approach to applications for alternative uses of land which is currently 
developed but not allocated for a specific purpose in plans, where this would help to meet identified 
development needs. In particular, they should support proposals to: 

 

138. In respect of “Achieving well-designed places”, the NPPF includes: 

126. The creation of high quality, beautiful and sustainable buildings and places is fundamental to what 
the planning and development process should achieve. Good design is a key aspect of sustainable 
development, creates better places in which to live and work and helps make development acceptable to 
communities. Being clear about design expectations, and how these will be tested, is essential for 
achieving this. So too is effective engagement between applicants, communities, local planning authorities 
and other interests throughout the process… 

128. To provide maximum clarity about design expectations at an early stage, all local planning authorities 
should prepare design guides or codes consistent with the principles set out in the National Design Guide 
and National Model Design Code, and which reflect local character and design preferences. Design guides 
and codes provide a local framework for creating beautiful and distinctive places with a consistent and 
high quality standard of design. Their geographic coverage, level of detail and degree of prescription 
should be tailored to the circumstances and scale of change in each place, and should allow a suitable 
degree of variety… 

130. Planning policies and decisions should ensure that developments:  

a)   will function well and add to the overall quality of the area, not just for the short term but over the 
lifetime of the development;  
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b)   are visually attractive as a result of good architecture, layout and appropriate and effective 
landscaping; 

c)   are sympathetic to local character and history, including the surrounding built environment and 
landscape setting, while not preventing or discouraging appropriate innovation or change (such as 
increased densities);  

d)   establish or maintain a strong sense of place, using the arrangement of streets, spaces, building 
types and materials to create attractive, welcoming and distinctive places to live, work and visit;  

e)   optimise the potential of the site to accommodate and sustain an appropriate amount and mix of 
development (including green and other public space) and support local facilities and transport 
networks; and  

f)   create places that are safe, inclusive and accessible and which promote health and well-being, with 
a high standard of amenity for existing and future users49; and where crime and disorder, and the 
fear of crime, do not undermine the quality of life or community cohesion and resilience. 

131. Trees make an important contribution to the character and quality of urban environments, and can 
also help mitigate and adapt to climate change. Planning policies and decisions should ensure that new 
streets are tree-lined50, that opportunities are taken to incorporate trees elsewhere in developments (such 
as parks and community orchards), that appropriate measures are in place to secure the long-term 
maintenance of newly-planted trees, and that existing trees are retained wherever possible… 

132. Design quality should be considered throughout the evolution and assessment of individual proposals. 
Early discussion between applicants, the local planning authority and local community about the design 
and style of emerging schemes is important for clarifying expectations and reconciling local and 
commercial interests. Applicants should work closely with those affected by their proposals to evolve 
designs that take account of the views of the community. Applications that can demonstrate early, 
proactive and effective engagement with the community should be looked on more favourably than those 
that cannot. 

133. Local planning authorities should ensure that they have access to, and make appropriate use of, tools 
and processes for assessing and improving the design of development. These include workshops to engage 
the local community, design advice and review arrangements, and assessment frameworks such as 
Building for a Healthy Life51. These are of most benefit if used as early as possible in the evolution of 
schemes, and are particularly important for significant projects such as large scale housing and mixed use 
developments. In assessing applications, local planning authorities should have regard to the outcome 
from these processes, including any recommendations made by design review panels. 

134. Development that is not well designed should be refused, especially where it fails to reflect local 
design policies and government guidance on design52, taking into account any local design guidance and 
supplementary planning documents such as design guides and codes. Conversely, significant weight should 
be given to:  

a)   development which reflects local design policies and government guidance on design, taking into 
account any local design guidance and supplementary planning documents such as design guides 
and codes; and/or  

b)   outstanding or innovative designs which promote high levels of sustainability, or help raise the 
standard of design more generally in an area, so long as they fit in with the overall form and layout 
of their surroundings. 



 

 

Page 35 of 43 
 

135. Local planning authorities should seek to ensure that the quality of approved development is not 
materially diminished between permission and completion, as a result of changes being made to the 
permitted scheme (for example through changes to approved details such as the materials used)… 

139. In respect of “Meeting the challenge of climate change, flooding and coastal change”, the NPPF includes: 

152. The planning system should support the transition to a low carbon future in a changing climate, 
taking full account of flood risk and coastal change. It should help to: shape places in ways that 
contribute to radical reductions in greenhouse gas emissions, minimise vulnerability and improve 
resilience; encourage the reuse of existing resources, including the conversion of existing buildings; 
and support renewable and low carbon energy and associated infrastructure…. 

154. New development should be planned for in ways that:  

a)   avoid increased vulnerability to the range of impacts arising from climate change. When new 
development is brought forward in areas which are vulnerable, care should be taken to ensure 
that risks can be managed through suitable adaptation measures, including through the 
planning of green infrastructure; and  

b)   can help to reduce greenhouse gas emissions, such as through its location, orientation and 
design. Any local requirements for the sustainability of buildings should reflect the 
Government’s policy for national technical standards… 

157. In determining planning applications, local planning authorities should expect new development to:  

a)   comply with any development plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and its design, that this is not feasible or viable; and  

b)   take account of landform, layout, building orientation, massing and landscaping to minimise 
energy consumption. 

140. In respect of the “Conserving and enhancing the natural environment”, the NPPF includes: 

174. Planning policies and decisions should contribute to and enhance the natural and local environment 
by: 

a)   protecting and enhancing valued landscapes, sites of biodiversity or geological value and soils (in a 
manner commensurate with their statutory status or identified quality in the development plan);  

b)   recognising the intrinsic character and beauty of the countryside, and the wider benefits from 
natural capital and ecosystem services – including the economic and other benefits of the best and 
most versatile agricultural land, and of trees and woodland;  

c)  maintaining the character of the undeveloped coast, while improving public access to it where 
appropriate;  

d)   minimising impacts on and providing net gains for biodiversity, including by establishing coherent 
ecological networks that are more resilient to current and future pressures;  

e)   preventing new and existing development from contributing to, being put at unacceptable risk from, 
or being adversely affected by, unacceptable levels of soil, air, water or noise pollution or land 
instability. Development should, wherever possible, help to improve local environmental conditions 
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such as air and water quality, taking into account relevant information such as river basin 
management plans; and  

f)   remediating and mitigating despoiled, degraded, derelict, contaminated and unstable land, where 
appropriate. 

141. In respect of Heritage, the NPPF includes: 

199. When considering the impact of a proposed development on the significance of a designated heritage 
asset, great weight should be given to the asset’s conservation (and the more important the asset, the 
greater the weight should be). This is irrespective of whether any potential harm amounts to substantial 
harm, total loss or less than substantial harm to its significance…. 
202. Where a development proposal will lead to less than substantial harm to the significance of a 
designated heritage asset, this harm should be weighed against the public benefits of the proposal 
including, where appropriate, securing its optimum viable use. 
203. The effect of an application on the significance of a non-designated heritage asset should be taken 
into account in determining the application. In weighing applications that directly or indirectly affect non-
designated heritage assets, a balanced judgement will be required having regard to the scale of any harm 
or loss and the significance of the heritage asset. 

 
THE DEVELOPMENT PLAN POLICY 

142. The Development Plan Policies relevant to the Application have been set out by Mr Cassidy. 

143. The Objectives of the parts of the development plan include as follows. 

144. In respect of the Neighbourhood Plan: 

5.2 Neighbourhood Plan Objectives  
1. RURAL SETTING To retain Broughton Village’s rural setting and enhance its identity as a distinct 
settlement and community physically separate from Preston’s Urban Area.  
 
2. DEVELOPMENT To ensure that any new development is of an appropriate, nature, location, scale and 
design, and in the case of Broughton Village is in keeping with and does not undermine the character, rural 
setting and environmental quality of the village (including through the impact of associated vehicle traffic).  
 
3. …   
 
4. … 
 
5. FACILITIES & LOCAL CENTRE To secure a significantly enhanced range and quality of local services and 
community facilities, including establishing a vibrant local centre located within the heart of Broughton 
Village and creating other focal/meeting points for the local community.  
 
6. ENVIRONMENT & HERITAGE To realise the potential created by provision of the bypass to secure 
improvements to the quality of both the natural and built environment; ensuring that heritage assets 
(designated and non-designated) are identified, conserved and enhanced.  
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7. LEISURE AND RECREATION To enhance opportunities for and participation in sport and informal leisure 
and recreation by the development, improvement and/or sharing of local facilities.  
 
8. HEALTH & WELL BEING To promote health and wellbeing; by safeguarding and enhancing the Guild 
Wheel and local footpath network and ensure that improvements in air quality post bypass are 
maintained. To protect these routes from any development that would be to the detriment of the 
enjoyment and benefits they provide, particularly in providing access to and enjoyment of open 
countryside areas.  
 
9. …  
 
10. OPEN COUNTRYSIDE To safeguard and enhance the special character and identity of the open 
countryside areas … 
 

145. CS25 of the Core Strategy. 

146. SO 18-19 provide as follows: 

SO 18 To improve the health and wellbeing of all Central Lancashire’s residents and reduce the health 
inequalities that affect the more deprived areas, particularly Inner East Preston. 

SO 19 To improve access to health care, sport and recreation, open green spaces, culture, 
entertainment, and community facilities and services, including healthy food. 

147. Policy 25 provides: 

Ensure that local communities have sufficient community facilities provision by:  
(a) Working with public, private and voluntary sector providers to meet demonstrable need;  
(b) Encouraging and coordinating new provision at locations that are accessible by all modes of 
transport;  
(c) Resisting the loss of existing facilities by requiring evidence that they are no longer viable or 
relevant to local needs;  
(d) Assessing all development proposals for new housing in terms of their contribution to providing 
access to a range of core services including education and basic health and care facilities. 
 

148. The Reasoned Justification includes: 

11.15 Community facilities, such as village shops, community centres, places of worship and health 
facilities act as the focus of community activity and contribute towards community cohesion. Community 
facilities are provided by a wide variety of agencies, including local authorities, other public service 
providers, churches and other religious organisations, and the voluntary and business sectors. 

11.16 Urban and rural communities require access to core community facilities. The requirement for 
facilities is changing along with changes to the structure of the local population. As the proportion of 
people over 65 increases so demand for facilities catering for older people will rise. New facilities and 
services may be needed, particularly where a significant amount of new housing is proposed. In some rural 
settlements and inner urban areas, community facilities may struggle to remain viable when populations 
change. 
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11.17 To reflect the changing needs of the community, new ways of providing facilities continue to 
develop. For example, recent years have seen major investment in Children’s Centres as part of a 
government initiative to provide integrated health, childcare and other services for pre-school children and 
their carers. Increasingly, service providers are looking to co-locate… 

149. Policy CF1 of the Neighbourhood Plan includes: 

Development which impacts on the Guild Wheel, public footpaths and bridleways shall not have a 
detrimental impact on the safety of users or the landscape setting of these routes.  
Proposals which improve these facilities and benefit users will be supported in principle. 

150. The Reasoned Justification includes: 

10.5.1 Since its development to celebrate the 2012 Guild, the Guild Wheel Cycle Route has proved an 
outstanding success with both enthusiasts and more occasional cyclists and walkers including young 
families.  
10.5.2 Counts show an average of over 200 cyclists daily using the route through Broughton during the 
week and this figure rises to 300 at weekends. These figures do not include the significant number of 
walkers using the route. Whilst there are significant parts of the route through parkland and along the 
River Ribble, the route through Broughton is the most extensive rural stretch of this popular facility. Cycling 
increase heart rate, improves mental health and is an excellent way of reducing loneliness… 

151. Policy AI 2 of the Neighborhood Plan includes: 

AI 2 GUILD WHEEL - Proposals to further enhance the popularity of this facility and to establish 
Broughton Village as a refreshment stop on this heavily used cyclist/pedestrian route will be supported. 
Proposals that would be to the detriment of the safety, amenity and enjoyment of users potentially 
reducing the numbers using this facility will not be per-mitted. 

152. The Reasoned Justification includes: 

12.4.9 The Guild Wheel cycle/pedestrian route has proved an outstanding success with cyclists (both 
serious enthusiasts and more occasional recreational rid-ers, of all ages including family groups) and 
walkers. The section through Broughton from the motorway bridge up to Sandy Gate Lane and across to 
Garstang Road is one of the most attractive sections of the route offering open countryside views. The 
highway works to Garstang Road, previously one of the most heavily trafficked sections of the Wheel will 
create another very attractive part of the route. Together with proposed improvements to St George V 
Playing Fields the Broughton part of the Wheel should become even more popular with the potential to 
support refreshment facilities that will also be a valuable facility for local residents.  
12.4.10 The increased popularity of the route and such investment is however signif-icantly dependent on 
this most rural section of the whole 23 mile orbital route maintaining its countryside setting and views in 
the face of pressures for large scale housing development. 

153. Policy 27, “Sustainable Resources and New Developments” of the Local Plan includes: 

Incorporate sustainable resources into new development through the following measures:  

All new dwellings will be required to meet Level 3 (or where economically viable, Level 4) of the Code for 
Sustainable Homes. This minimum requirement will increase to Level 4 from January 2013 and Level 6 
from January 2016. Minimum energy efficiency standards for all other new buildings will be ‘Very Good’ 
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(or where possible, in urban areas, ‘Excellent’) according to the Building Research Establishment’s 
Environmental Assessment Method (BREEAM). 

Subject to other planning policies, planning permission for new built development will only be granted 
on proposals for 5 or more dwellings or non-residential units of 500 sq metres or more floorspace where 
all of the following criteria are satisfied: (a) Evidence is set out to demonstrate that the design, 
orientation and layout of the building minimises energy use, maximises energy efficiency and is flexible 
enough to withstand climate change; (b) Prior to the implementation of zero carbon building through 
the Code for Sustainable Homes for dwellings or BREEAM for other buildings, either additional building 
fabric insulation measures, or appropriate decentralised, renewable or low carbon energy sources are 
installed and implemented to reduce the carbon dioxide emissions of predicted energy use by at least 
15%; (c) Appropriate storage space is to be provided for recyclable waste materials and composting;… 

The integration of the principles above into other types of development will also be encouraged. 

154. Policy NE 3 of the Neighbourhood Plan includes: 

NE3 DRAINAGE Sustainable drainage schemes shall be used to drain land wherever possible:-  

• for development  

• where waterlogging is an obstacle to use of public open spaces or to enjoyment and use of 
public rights of way  

• to provide wildlife areas.  

 

WB1 of the Local Plan 

155. WB1 is irrelevant because no Community Facilities would be lost as a result of the development of the 

Application Site.  

AD1(a) of the Local Plan 

156. AD1(a) provides: 

Policy AD1 (a)  

– Development within (or in close proximity to) the Existing Residential Area  

Will be permitted provided that it meets with the criteria listed below:  

a) the design and scale of development is sensitive to, and in keeping with, the character and 
appearance of the area;  

b) there would be no adverse impact on residential amenity, particularly by reason of noise, general 
disturbance and loss of privacy due to the activity under consideration or the vehicular/pedestrian 
movement it generates;  

c) the proposal would not lead to an over-concentration of non-residential uses, detrimental to 
residential character and amenity, and;  

d) the proposal would not lead to an over-intensification of use of the site. 

157. The Reasoned Justification includes: 
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4.22 The full utilisation of land and buildings in the main urban area of Preston will help to ensure a better 
use of services and utilities, and help to reduce development pressures on greenfield land and manage the 
distribution of facilities throughout the existing urban area and help to improve accessibility. In order to 
protect the character of the existing urban area, it is important that new development respects local 
distinctiveness and does not adversely affect existing open and green spaces. 

4.23 The existing residential area of Preston, identified as AD1 (a) on the Policies Map is dominated by 
residential uses. As such the impact of development proposals on residential amenity will be a principal 
consideration in determining planning applications. Development proposals leading to an overall 
improvement in environmental quality, incorporating high sustainability levels for example, will be 
considered favourably. 

4.24 All development proposals within the existing urban area of Preston, or in close proximity to an 
existing residential area, will be expected to comply with Policy AD1 (a). The appropriateness of any 
proposal may be judged by its compatibility with existing surrounding development and the principal 
consideration in areas dominated by residential uses will be the impact of the development proposal on 
residential amenity. Development proposals should not result in an over-intensely developed site to the 
detriment of residential amenity and the character and appearance of the area. This will certainly be the 
case for proposals on residential garden land. 

158. EN1 of the Local Plan provides: 

Policy EN1 – Development in the Open Countryside  

Development in the Open Countryside, as shown on the Policies Map, other than that permissible 
under policies HS4 and HS5, will be limited to: a) that needed for purposes of agriculture or forestry or 
other uses appropriate to a rural area including uses which help to diversify the rural economy; b) the 
re-use or re-habitation of existing buildings; c) infilling within groups of buildings in smaller rural 
settlements. 

159. The Reasoned Justification includes: 

8.4 Most of the countryside within Preston is designated as Open Countryside, with only a small area of 
Green Belt confined to the escarpment and flood plain to the east of the City. Green Belt will be preserved 
and protected in accordance with the Framework. It is important that the Areas of Open Countryside are 
protected from unacceptable development which would harm its open and rural character… 

8.6 Policy AD1(b) is concerned with proposed developments within the larger villages defined on the 
Policies Map. Smaller settlements and clusters of buildings are not defined on the map, but are included 
within the open countryside designation.  

160. EN4 of the Local Plan includes: 

Policy EN4 – Areas of Separation 

Areas of Separation, shown on the Policies Map, are designated between: 

• Broughton and the Preston Urban Area… 

Development will be assessed in terms of its impact upon the Area of Separation … 
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161. EN4 cannot apply in this Application because its geographical area identified on the Policies Map does 

not cover the Site.  

162. EN8 includes: 

Policy EN8 – Development and Heritage Assets  

A) Proposals affecting a heritage asset or its setting will be permitted where they: 

 i) accord with national policy on the historic environment and the relevant Historic England guidance;  

ii) take full account of the information and guidance in the Council’s Conservation Area Appraisals and 
Management Plans and other relevant policy guidance on the historic environment; 

 iii) make a positive contribution to the character and local distinctiveness through high quality new 
design that responds to its context;  

iv) act as a catalyst for the regeneration of the area in accordance with the Council’s objectives for 
regeneration;  

v) are accompanied by a satisfactory Heritage Statement that fully explains the impact of the proposal 
on the significance of the heritage asset and;  

vi) sustain, conserve and, where appropriate, enhance the significance, appearance, character and 
setting of the heritage asset itself and the surrounding historic environment and where they have 
consideration for the following:  

(a) the scale, layout, and appearance to the heritage asset and its setting; Preston Local Plan 2012-26  

(b) the proposed use of the heritage asset being appropriate in relation to its significance… 

163. EN9 includes: 

Policy EN9 – Design of New Development  

A) All new development proposals, including extensions to existing buildings, should be designed with 
regard to the following principles as set out and explained in the Central Lancashire Design Guide SPD:  

• Movement and Legibility  

• Space and Enclosure  

• Mix of Uses and Tenures  

• Adaptability and Resilience • Resources and Efficiency 

• Architecture and Townscape  

B) Applications will be approved where they:  

• Accord with the principles and guidance set in the Design SPD, the relevant policies in the Core 
Strategy, national policy on the historic environment and the relevant Design Council Cabe guidance; 
and  

• Take the opportunity to make a positive contribution to the character and local distinctiveness of the 
area through high quality new design that responds to its context; and,  
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• Are accompanied by a satisfactory Design and Access Statement that fully explains and justifies the 
design approach for the scheme. 

164. The Reasoned Justification includes: 

Design and Access Statements and Outline Applications  

8.47 Applicants are required to submit a Design and Access statement (DAS) in support of the majority of 
applications. The information provided should be proportionate to the type and scale of development 
proposed. The requirements of a DAS are set out in Circular 01/06 Guidance on Changes to the 
Development Control System… 

8.49 Where the application is in Outline the information provided in the DAS should be sufficient to 
explain and justify the concepts for the scheme without the need for further information at reserved 
matters stage. This is to ensure the full impact of the proposal can be properly assessed at the outline 
stage. 

165. Policy General Policy of the Neighbourhood Plan includes: 

11.4.1 General Policy HE  
The heritage assets identified in the Heritage Register in this plan and any subsequent reviews shall be 
protected in accordance with policies EN8 and EN9 in the Preston Local Plan and national guidance.  
The views shown on the map below are considered to have significance in terms of the historic setting of 
the village. Development proposals will be considered in relation to the need to protect theses historic 
settings and will be resisted where it results in a significant detrimental impact. 

166. The Reasoned Justification includes 

11.4.2 Photos and map highlighting some of the significant views which that contribute to the historic 
settings … [see photographs 1-10 and map]  

167. Policy NE2 of the Neighbourhood Plan includes: 

NE2 VISUAL IMPACT OF NEW DEVELOPMENT  
The visual impact of new development particularly that on the edge of the defined settlement of 
Broughton when viewed from approaching routes should be minimised by landscape screening and tree 
planting. 

168. The Reasoned Justification includes 

7.4.5 The Aecom report describes a key characteristic of Broughton as enclosure created by mature tree 
cover focussed around residential areas… 

169. EN10 provides: 

Policy EN10 – Biodiversity and Nature Conservation  

In Preston, Biodiversity and Ecological Network resources will be protected, conserved, restored and 
enhanced: Priority will be given to:  

i. Protecting and safeguarding all designated sites of international, national, regional, county 
and local level importance including all Ramsar sites, Special Protection Areas, Special Areas of 
Conservation, national nature reserves, sites of special scientific interest and biological 
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heritage sites, S41 Habitats of Principal Importance, geological heritage sites, local nature 
reserves and wildlife corridors together with any ecological network approved by the Council;  

ii. Protecting, safeguarding and enhancing habitats for European, nationally and locally 
important species;  

iii. The ecology of the site and the surrounding area (safeguarding existing habitats/features such 
as but not exclusive to trees, hedgerows, ponds and streams), unless justified otherwise.  

iv. When considering applications for planning permission, protecting, conserving, restoring and 
enhancing Preston’s ecological network and providing links to the network from and/or 
through the proposed development site. 

 


