
APPEAL PROCEDURE FOR PUBLIC INQUIRES 

Appellants seeking an inquiry are asked to give the Planning Inspectorate and Local 

Planning Authority at least 10 days’ notice that they intend to submit an inquiry appeal.  

Appellants should send an email to the Local Planning Authority’s email 
devcon@preston.gov.uk and also to the Planning Inspectorate’s email 
inquiryappeals@planninginspectorate.gov.uk at least 10 working days before 
submitting a planning appeal they wish to follow the inquiry procedure. 

In the notification, appellants should include: 

 Appellant name 
 The Local Planning Authority that the appeal will be against 
 Reason for appeal 
 Site address 
 Description of development 
 Planning application number 
 Likely submission date of appeal 
 Proposed duration of inquiry in days 

A template can be found at: 
https://www.gov.uk/government/publications/notification-of-intention-to-submit-an-
appeal 

For clarity, this only applies to planning appeals that follow the inquiry procedure. 
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NOTE: 
 
Appeals to The Secretary Of State 
 
Planning Applications 
You have the right to appeal against the Local Planning Authority’s refusal of planning permission 
or grant of permission subject to conditions.  You may appeal to the Secretary of State for 
Communities and Local Government under Section 78 of the Town and Country Planning Act 
1990.  For further information on how to make an appeal please visit the Planning Portal website 
www.planningportal.co.uk 
 
If you want to appeal, then you must do so within six months of the date of the enclosed 
notice.  Please note, only the applicant possesses the right to appeal. 
 
If your application is for a minor commercial development (shop front), you must appeal 
within 12 weeks. 
 
If your application is for a householder development, you must appeal within 12 weeks. 
 
The Secretary of State need not consider an appeal if it seems to him that the local planning 
authority could not have granted planning permission for the proposed development or could not 
have granted it without the conditions which it imposed. 
 
The Secretary of State has the power to allow a longer period for the giving of a notice of appeal 
but he will not normally be prepared to exercise this power unless there are special circumstances 
which excuse the delay in giving notice of appeal. 
 
In practice, the Secretary of State does not refuse to consider appeals solely because the local 
planning authority based its decision on a direction by him. 
 
Purchase Notices 
 
Planning Applications  
If either the local planning authority or the Secretary of State for Communities and Local 
Government refuses permission to develop land or grants it subject to conditions, the owner may 
claim that he can neither put the land to a reasonably beneficial use in its existing state nor can he 
render the land capable of reasonably beneficial use by the carrying out of any development which 
has been or would be permitted. 
 
In these circumstances, the owner may serve a purchase notice on the City Council.  This notice 
will require the Council to purchase his interest in the land in accordance with the provisions of Part 
VI of the Town and Country Planning Act 1990. 
 
Other Permissions 
 
This notice relates only to the application as described.  It does not convey a decision under any 
other enactment, byelaw, order or regulation.  Separate applications may be needed for such other 
approvals as may be required e.g. Planning Permission, Approval of Reserved Matters, Listed 
Building Consent, Express Consent to Display Advertisements, Building Regulations, etc. 
 
Please visit the Council’s website for further information. 
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Date: 27th April 2018 
Your reference:  
Our reference: PA/2018/0004 
 
 
 
 

Mr. B. Sheasby 
Lancashire County Council Estates Service 
County Hall 
PO Box 26 
Preston  
Lancashire 
PR1 0LD 
 
 
Dear Mr. Sheasby,  
 
PA/2018/0004 
Site of Bonabri, D’Urton Lane, Preston, Lancashire, PR3 5LD  
Proposed 6no. dwellings 
 
Thank you for your submission received on 16th January 2018.  Please accept my 
apologies for the delay in responding to your enquiry. 
 
Principle of Proposal 
The site is located within the open countryside and area of separation between 
Broughton and the main urban area of Preston as shown on the Policies Map of the 
adopted Preston Local Plan 2012-2026.  Notwithstanding this, the site is enclosed by 
the M55 motorway to the south, Broughton Bypass (A6) to the west and existing 
properties on D’Urton Lane to the north and east.  As such, it is considered that 
development at this site would represent infill development which is supported by 
adopted Central Lancashire Core Strategy Policy 1(f) and Adopted Preston Local Plan 
Policy EN1.  Therefore the principle of the proposal is considered to be acceptable and 
given the infill nature of the proposal, the land is not considered to be a ‘valued’ and 
‘distinct’ landscape that requires further protection in accordance with the Framework. 
 
Agricultural Land Classification 
If the land was used for agricultural purposes at any time in its history an agricultural 
land classification assessment would be required to certify the land quality to ensure 
that the proposed development would not result in the loss of the best and most 
versatile agricultural land.  
 
Site Constraints 
Given the presence of trees and hedgerow around the perimeter of the site you would 
be required to submit a Tree Survey and Phase 1 Habitat Survey to eliminate the 
presence of any protected or priority species within the site such as nesting birds.  

Planning Department 
Preston City Council 

Town Hall 
Lancaster Road 

Preston PR1 2RL 
 

www.preston.gov.uk 
tel. 01772 906912 
fax. 01772 906762 

devcon@preston.gov.uk 
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The application site is located in close proximity to the M55 motorway and Broughton 
Bypass (A6).  As such, a noise impact assessment to demonstrate that the future 
occupants of the development would not be adversely affected by noise and 
disturbance would be required to be submitted with the application. 
 
Part of the site has previously been developed, occupied by the previous dwelling and 
used as a site compound for the construction of the Broughton Bypass.  On this basis a 
Phase 1 Desk Study would be required to be submitted with the application, to identify 
all previous site uses, the potential contaminants that may have arisen from these uses 
and any neighbouring site uses where potential contaminants can reasonably be 
expected to have migrated from that site to the development site.  Using this 
information, a diagrammatical representation (Conceptual Model) for the site of all 
potential contaminant sources, pathways and receptors should be produced.  
 
Layout, Design and Appearance 
No details of the proposed site layout or design of the dwellings have been provided 
and therefore, the Local Planning Authority is unable to offer comments at this stage.  
However, it is advised that any proposed design of the development should accord with 
Adopted Central Lancashire Core Strategy Policy 17, Adopted Preston Local Plan 
Policy EN9 and the Supplementary Planning Document Design Guide.   Although not a 
statutory validation requirement you may wish to support any future planning application 
with a Design and Access Statement to explain how the design and layout of the site 
has evolved and has followed Secured by Design principles.  
  
Sustainability 
The Council requires the energy efficiency levels of new dwellings to be equivalent to 
Level 4 of the former Code for Sustainable Homes. This can be demonstrated with the 
provision of SAP calculations.  
 
Air Quality and Electric Charging Points 
Core Strategy Policy 3 supports the use of alternative fuels for transport purposes, such 
as electric vehicle charging points.  As such, a scheme for electric vehicle charging 
points within the development.  It is considered that this matter would be dealt with 
through planning condition.  
 
Waste Management 
The storage of waste and recycling facilities for the proposed development and the 
relevant servicing arrangements should be considered and details provided with any 
future planning application. Any communal bin areas need to be well managed. Further 
guidance can be provided via the link below:  
http://www.preston.gov.uk/yourservices/planning/planning-applications/application-
advice/planning-new-developments/  
 
Community Infrastructure Levy 
CIL is a general levy on all development, designed to raise funds for infrastructure 
needed generally as a result of an increase in development in an area. The Council’s 
CIL charging schedule was introduced on 30th September 2013. The proposed housing 
would be liable to pay a CIL charge. The charge for residential development is £65 per 
square metre, plus indexation rate.  
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Traffic & Highway Safety 
Lancashire County Council (LCC) operates a service of providing pre-application 
highway advice for development proposals and project work. You can make contact 
with officers via telephone on 0300 123 6780 or email at: 
developeras@lancashire.gov.uk. For guidance notes and terms and conditions of the 
service LCC provide please review the web link below:  
http://www.lancashire.gov.uk/business/business-services/pre-planning-application-
advice-service/pre-planning-application-highways-advice-service/guidance-notes-and-
terms-and-conditions-of-service.aspx 
 
Housing Supply 
At the time of writing to you, the City Council cannot demonstrate a five year supply of 
deliverable housing land. Therefore the development plan policies relevant to housing 
supply are out of date and the enhanced presumption in favour of sustainable 
development, as set out in Paragraph 14 of the Framework, would be applied in the 
consideration of any future planning application proposing new housing, which does not 
comply with the development plan. However, as set out above, it is considered that the 
proposed development of this site would comply with development plan policy and 
represent acceptable development.  Therefore, paragraph 14 would not be applicable.    
 
Please note that the information contained in this letter is an informal opinion only and is 
based on the information which has been provided to us. I am sure you will appreciate 
that any opinions given at this stage are wholly without prejudice to the determination of 
any application we may receive 
 
Yours sincerely, 
 
 
P. Cousins 
Principal Planning Officer 
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Toan Chau 
Cora IHT Limited,  
Adamson House,  
Towers Business Park,  
Wilmslow Road  
Manchester  

Phone: 01772 533855  

Email: David.allen@lancashire.gov.uk   

Our ref: Pre App  D'urton Lane Mosque   

Date: 15 September 2020  

   

  
 

PRE-APPLICATION ADVICE 
 
Location:  Land Land at D'urton Lane, Preston PR3 5LD 
Proposal:  740sqm Mosque with 130 car parking spaces 

 
Dear Toan 
 

This note provides LCC Highways Development Support Teams pre application advice 
on the proposals as set out in the pre application submissions and site meeting on 19 
August 2020.  
 
Advice is given in good faith and without prejudice to the formal consideration of any 
planning application, which will be subject to public consultation and ultimately decided 
by the Local Planning Authority. No advice given can prejudge, or guarantee quite how 
the local planning authority may decide any particular case. 
 
The Council's advice is current on the date it is given. Whilst every attempt will be 
made to identify reasonably foreseeable future influences the Council cannot 
guarantee that its advice will take these into account.  This may extend to matters such 
as changes in planning policy or planning precedent.  The advice in any event will 
expire 12 months after the date on which it is given.  
 
While this pre application advice does not form part of the local planning authorities 
planning process, it is likely that the advice will form the basis of a formal response to 
the local planning authority if an application is subsequently submitted. 
 

Proposed Development: Mosque (740sqm) with 130 car parking spaces 

The proposal comprises the construction of a 740sqm Mosque with 130 car parking 
spaces on a brown field site previously farm and farm building (which was used as a 
construction compound by LCC and contractors during the construction of the 
Broughton bypass).  

The vehicle access to the site is currently taken directly off D'urton Lane via an existing 
access point. This access was constructed for the bypass construction compound and 
was used on a daily basis by a variety of vehicles accessing the temporary industrial 
use.  
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The proposals are indicated in the submitted 'Access Appraisal' by Cora dated August 
2020. 

 

The site location / existing local highways conditions 

The site is located off D'urton Lane in a semi-rural location between Fulwood (Preston)  
and Broughton village. D'urton Lane at the site is still a classified road (C349) but this 
section of the lane is a cul-de-sac truncated by the construction of the Broughton 
Bypass. The road is subject to a 30mph speed limit, it has variable footway and street 
lighting provision. The road carries the Guild Wheel cycle route which is mainly on 
carriageway on the currently little trafficked section of road.  

In principle this road should have capacity to accommodate the development traffic, 
but there a road safety concern in connection with the Guild wheel route.  

 

Vehicular Access 

It is proposed that the main point of access for the new mosque will be via the existing 
access junction from D'urton Lane to the north. It is proposed to include a shared ped 
/ cycleway directly into the site. 

The current access to D'urton Lane has width/geometry to accommodate all 
reasonable service vehicles to the site, and hence is acceptable in principle to serve 
the mosque site. It would appear that existing access has provision of acceptable 
vision splays within the adopted highway, or under control of the applicant. 

The junction will need modification to accommodate a footway/cycleway into the site, 
this would need to be under a suitable agreement with LCC as highway authority. 

With regard to the Guild Wheel (GW) cycle route which is mainly on carriageway at 
this section of D'urton Lane. The development should not compromise safety of the 
route (both pedestrians and cycle users). And the application include a review of the 
existing footway provision and traffic management on D'urton Lane, with the provision 
of measures to increase the safety of all highway users at this locality. I would 
recommend works to improve footways which could be widened to form 
footways/cycleways to carry the GW, or traffic management introduced to control traffic 
speed and/or provide other forms of segregation.  

LCC would not be adverse to carriageway narrowing/ priority working to control traffic 
speed and provide a segregated footway/cycleway. 

The existing site access bell mouth is adopted and if it is intended to install any gates 
they would need to be behind the adoption, or the bell mouth closed as highway.  

 

Sustainable Transport  

The National Planning Policy Framework (NPPF), requires that new developments 
should be accessible by sustainable transport.  

There is a need for consideration of sustainable measures to minimise the use of the 
private car. This should be supported with effective travel plan measures to fully 
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mitigate the negative impacts of the development on the highway network (directly or 
indirectly).  

It can be difficult for proposed developments in rural and semi-rural locations to create 
the required connections to appropriately integrate with both the existing surrounding 
environment and all future development phases to increase accessibility/permeability 
within and external to the site. This site is fortunate that it has potential to satisfy the 
NPPF foundation of providing for sustainable transport.  

With reference to the above policy the developed scheme must therefore ensure that 
cycling and pedestrian movements are catered for, on suitable desire lines. This also 
applies to public transport accessibility. Thus any application must incorporate a 
package of sustainable transport measures to address any issues relating to the 
provision for public transport, cycling and walking modes.  

 

Public Transport Accessibility and Provision 

For a semi-rural location the site has good accessibility to public transport service 
provision within desirable walking distances. The site is fortunate to be located within 
400m of bus routes on A6, Garstang Road. Pedestrian connectivity between the site 
and the nearby bus stops should be assessed as part of the application and possibly 
enhanced as part of the development. 

LCC are aware of a number of emerging and committed development proposals in the 
local area and consider there are a number of options to deliver public transport service 
improvements for the area. There are also wider proposals for Bus Priority on the 
Longridge to Preston City Centre route (Longridge Road corridor – under City Deal) 
on A6 again benefiting this site. 

 

Walking and Cycling 

Cycling and pedestrian movements need to be catered for on attractive desire lines 
and via safe and suitable routes. As stated the site is located on the GW which is an 
advantage. There are existing footways on D'urton Lane, which to variable standard 
connects with the A6 to the west and D'urton Lane (through route) to the east. The 
application should consider the suitability of this route to provide connections to the 
surrounding built environment. 

As discussed the application should consider footway upgrades and new cycleway to 
form connection to external cycle routes in the vicinity of the site. 

 

Car and Cycle Parking Provision 

The submission layouts need to demonstrate that car and cycle parking provision is in 
accord with Preston City Council Parking Standards, and that service vehicles can be 
accommodated within the site/car park. In line with government policy I would expect 
the development to provide electric vehicle charging infrastructure at appropriate 
locations.  
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Refuse collection will be required, this should not involve bin collection points located 
within the public highway. 

 

Traffic Impact 

The application does not include specific details of the change in expected traffic 
volume/generation with the proposed premises. Without this information it is difficult to 
make a reasoned conclusion regarding the highway impact of the development. 
However, as discussed (with off peak traffic generation) it is unlikely that the proposed 
mosque development would be a severe traffic impact on the highway network. And 
the principle of development is acceptable, subject to satisfying highway safety 
concerns. 

 
Travel Planning  
 
LCC would not insist on a travel plan for the site, but if the planning authority deem 
that a travel plan is required I have the following advice.  
 
The preparation of a Full Travel Plan and its implementation would only be appropriate 
when the site is occupied. The Full Travel Plan when submitted will need to meet LCC's 
submission criteria and include:  
 

 Contact details of a named Travel Plan Co-ordinator  

 Results from travel survey  

 Details of existing cycling, pedestrian and public transport infrastructure 

 Details of the provision of cycle parking 

 Objectives 

 SMART Targets for non-car modes of travel, taking into account the baseline 
data from the survey 

 Action plan of measures to be introduced, and appropriate funding 

 Details of arrangements for monitoring and review of the Travel Plan for a period 
of at least 5 years  

 
At planning application stage I would only require a simple Framework Travel Plan 
which would include the commitment to develop a Full Travel Plan within a set 
timescale.  
 
 
S278 Works  
 
It will be expected that appropriate s278 works will be required and controlled by 
condition if the LPA were minded to approve the planning proposals.  
 
Section 278 agreements are appropriate where access or improvements are required 
in the public highway, paid for by the developer (costs to include design fees, safety 
audits, amendments to street lighting and traffic signalling equipment and all other 
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risks associated with highway improvements required by the development so that 
public funds are not used in the provision of these features).  
 
Any highway improvement schemes agreed 'in principle' at planning stage will be 
subject to detailed design at the s278 stage. The trigger points for all s278 works will 
be before commencement of development unless otherwise agreed with LCC and the 
LPA.  
 
It is expected that s278 works will be required for:  
 

 The modification to the site access to provide the proposed shared ped/ 
cycleway provision. 

 Potential footway/cycleway improvements on D'urton Lane, connecting to the 
existing provision. 

This list is not exhaustive and is clearly subject to findings/analysis from the planning 
submissions/TA 

 

Summary 

It is important that all impacts from these development proposals can be fully mitigated 
against (directly/indirectly for all modes of transport) on the impacted network and that 
existing conditions are made no worse including movement (all modes), reliability and 
amenity.  

In summary given the discussed scale and form of the development, I am of the opinion 
that traffic capacity will not be an issue. The site is well located to take advantage of 
sustainable means of transport. My only real concern is the development traffic 
impacts on the safety of the Guild Wheel users, both pedestrians and cycle users on 
this section of D'urton Lane. Therefore, I recommend a review of the existing footway 
provision and traffic management on D'urton Lane, and the provision of measures to 
increase the safety of all highway users at this locality.  

If all information as set out is provided and agreed to the satisfaction of LCC Highways 
Development Support, that demonstrates all identified impacts and that appropriate 
mitigation can/will be delivered to address any such impacts, then I would expect to 
be able to provide a positive response to an application on this development site. 

 
If you have any questions regarding my comments please do not hesitate to contact 
me. I would also be happy to comment on any amended drawings, Transport 
Assessment scoping, etc. 
 
Yours sincerely 
 

 
David Allen 
Highways Development Support 
Highways and Transport 
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Preliminary Ecological Assessment

Land off D’Urton Lane, 
Broughton, 
Preston, 
PR3 5LD.

20.05.2022

Report prepared by:
Batworker Ecological Consultancy

Batworker.com
dave@batworker.com

07894 338290
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Summary

In March 2021 Batworker ecological consultancy was commissioned to undertake a 
preliminary ecological assessment of land off D’Urton Lane, Broughton, Preston, PR3 
5LD to support an outline application seeking approval for appearance, layout, scale and
access from D’Urton Lane for 1no. place of worship and associated parking facilities 
(landscaping reserved).

A daytime walkover survey was carried out on 9th March 2021 in order to assess the 
ecological, biodiversity and nature conservation status of the land. A second daytime 
walkover survey was carried out on 10th May 2022 to update this report.

This report presents the results of a desktop study and extended Phase 1 Habitat 
Survey. The scope of the survey is appropriate to identify potential ecological 
constraints, mitigation required, and opportunities for biodiversity enhancement.

The site consists of an area of rank semi improved grassland, with a central area of 
limestone hardstanding and disturbed ground. Mature penduculate oak and sycamore 
are present beyond the eastern development boundary. A stand of Leylandii are present 
on the southern boundary. 

The site is assessed as low conservation value, no habitats within the site are Priority 
Habitat, and no protected species were observed.

No evidence of badgers was recorded within 250m of the site, and fencing is present on 
the field boundary. 

No ponds are located within 250m of the site, no records suggest great crested newts 
are present, the site is isolated from surrounding habitat by roads. 

The surveyor does not consider the proposed development and change of use is likely to
result in a breach of the Conservation (Natural Habitats) Regulations 1994 (as amended)
therefore the proposed development does not require an EPS Licence (EPSL) to 
proceed lawfully.

The proposed development will result in the loss of a small area of semi-improved 
grassland and developing bramble scrub.  The development offers potential to create 
enhancements for biodiversity via hedgerow and tree planting within the landscaping 
scheme.

Recommendations for biodiversity enhancement address all the mandatory measures 
and ecological recommendations to be applied to ensure compliance with wildlife 
legislation, with the aim of providing a net gain in biodiversity in accordance with the 
principles of the National Planning Policy Framework (NPPF), and best practice.
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Introduction

In March 2021 Batworker ecological consultancy was commissioned to undertake a 
preliminary ecological assessment of land off D’Urton Lane, Broughton, Preston, PR3 
5LD to support an outline application seeking approval for appearance, layout, scale and
access from D’Urton Lane for 1no. place of worship and associated parking facilities 
(landscaping reserved).

A daytime walkover survey was carried out on 9th March 2021 in order to assess the 
ecological, biodiversity and nature conservation status of the land. A second daytime 
walkover survey was carried out on 10th May 2022 to update this report.

This report presents the results of a desktop study and extended Phase 1 Habitat 
Survey. The scope of the survey is appropriate to identify potential ecological 
constraints, mitigation required, and opportunities for biodiversity enhancement.

Survey and Site Assessment

Objectives of the survey

The purpose of the survey was to identify and map all habitats occurring within the 
survey area, and identify the presence of species present with particular reference to the
need for further surveys and legal requirements, and provide an ecological assessment 
identifying potential impacts.

Survey site location

A central grid reference for the site is SD5295534199
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Proposed plans

The proposed development consists of an outline application seeking approval for 
appearance, layout, scale and access from D’Urton Lane for 1no. place of worship and 
associated parking facilities (landscaping reserved).
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Scope of Assessment

The scope of ecological surveys undertaken comprised of :

 A desktop study for known ecological information at the site and the local area.

 An Extended Phase 1 Habitat Survey and assessment.

 Assessment of the ecological value of the habitats within the site with the use of 
the National Vegetation Classification (NVC).

 Survey and assessment of all habitats for statutorily protected species and other 
wildlife including badger (Meles meles), great crested newt (Triturus cristatus), 
bird species, invertebrates and reptiles.

 The identification of any potential ecological constraints on the proposals and the
potential for biodiversity enhancement required in accordance with planning 
policy guidance, wildlife legislation, and best practice. 

 The identification of any further surveys or precautionary actions that may be 
required prior to the commencement of any development activities.

Field Survey Methodology

The ecological value of the survey area has been assessed based on the Guidelines for 
Ecological Impact Assessment (CIEEM, 2018). The biodiversity value of any habitat 
types and associated species assemblages has been assessed. 

The plant species within the site boundary were recorded with estimates of the 
distribution, ground cover, abundance and constancy of individual species. Stands of 
vegetation and habitats were described and evaluated using the National Vegetation 
Classification (NVC).

A survey of the site and surrounding habitat was carried out to assess potential for the 
presence of protected species (Conservation of Habitats and Species (Amendment) (EU
Exit) Regulations 2019, the Wildlife & Countryside Act (WCA) 1981 (as amended), 
including those protected under the NERC Act 2006 and Countryside & Rights of Way 
(CRoW) Act 2000) in line with published guidelines. This included a search for field 
signs, and assessment of pond habitat where applicable.

The potential of the proposed development to impact upon any great crested newt 
population(s) breeding ponds within 250 metres has been considered.

Bird species observed and heard during the survey were recorded. Habitats throughout 
the site and in the immediate surrounding area were assessed for their value to nesting 
birds.

Invasive species listed on Schedule 9 of the Wildlife and Countryside Act (1981 as 
amended 1996) were also searched for and recorded throughout the survey area.
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Pre Existing data on local species

The desktop study involved conducting database searches for statutory and non-
statutory designated sites and European Protected Species (EPS) licensing applications 
within a 2km radius of the site. The baseline conditions are based on a review of existing
available information including:

 MAGIC (Multi-Agency Geographical Information for the Countryside) website (to 
identify statutory designated sites and EPS licences).

 Ordnance Survey mapping (to identify potentially notable habitats including 
ponds).

 Aerial photography (to identify potentially notable habitats).

A search of the MAGIC website revealed one EPS licence applications within a 1km 
radius.

2014-610-EPS-MIT SD53083381 Great Crested Newt, no further information

2017-28595-EPS-MIT SD53483399 Destruction of common pipistrelle resting 
place

2017-29393-EPS-MIT SD52503371 Destruction of common pipistrelle resting 
place

Natural England Great Crested Newt (GCN) Pond Surveys 2017 – 2019 dataset has no 
pond records within 250m of the site. 

Great Crested Newt Class Survey Licence Returns dataset has one record within 1km

GCN Present Survey Date 16/04/2015 OS Grid Ref: SD525346

The site falls within a risk impact zone for Red Scar and Tun Brook Woods, however the 
proposed development does no fall into any relevant impact risk categories.

Given the nature of the site and its isolation to the wider landscape due to surrounding 
roads and motorway, a data search with the local records centre was considered to be 
unnecessary to assess potential impacts.

Personnel

All surveys were conducted by Dave Anderson MSc, Natural England Science, 
Education and Conservation bat licence holder (2015-15784-CLS-CLS), a bat surveyor 
and ecologist with 20 years experience, having formerly managed the East Lancashire 
Biological Records Centre.

Survey Summary
Survey Date Timings

Daytime Walkover 09.03.2021 2 hours.

Daytime Walkover 10.05.2022 2 hours.
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Survey constraints

Ecological surveys are limited by factors which affect the presence of plants and animals
such as the time of year, migration patterns and behaviour. Therefore the survey of the 
study area should not be considered to have produced a complete list of plants and 
animals present.

Desk study data should not be treated as a definitive list of species present within a 
search area. Many species are under-recorded and low numbers of records can reflect a
lack of survey effort in some areas, rather than confirm the absence of a species.

The entire site was accessible and habitats present on site are commonly occurring and 
of limited ecological value. Therefore the survey timing is not considered to be a major 
limiting factor on the assessment of the habitats present and their potential to support 
legally protected species.

Results

     Survey site and surrounding habitat

The site is located in an area dominated by improved and semi improved agricultural 
grassland. The site is currently bounded on the south by the M55 motorway, to the west 
by the A6 and to the north by D'Urton Lane. A modern housing development forms a 
barrier to the east.
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Habitats

View of site from south east
   

View of site from south west

The site consists of an area of rank semi improved grassland, with a central area of 
limestone hardstanding and disturbed ground. Mature penduculate oak and sycamore 
are present beyond the eastern development boundary. A stand of Leylandii are present 
on the southern boundary. 
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Grassland species: Scientific name DAFOR

Creeping Bent Agrostis stolonifera F
Lady's Mantle Alchemilla mollis O
Meadow Foxtail Alopecurus pratensis F
Cow Parsley Anthriscus sylvestris O
Common Daisy Bellis perennis O
Cuckoo Flower Cardamine pratensis O
Common Mouse-ear Cerastium fontanum F
Rosebay Willowherb Chamaenerion angustifolium O
Common Knapweed Centaurea nigra F
Rosebay Willowherb Chamerion angustifolium F
Creeping Thistle Cirsium arvense O
Spear thistle Cirsium vulgare O
Crested Dogs Tail Cynosurus cristatus F
Cocks Foot Dactylus glomerata F
Common Couch Elytrigia repens F
Herb Robert Geranium robertianum O
Yorkshire Fog Holcus lanatus F
Soft Rush Juncus effusus F
Wall Lettuce Lactuca muralis O
Perennial rye-grass Lolium perenne D
Timothy  Phleum pratense D
Ribwort Plantain Plantago lanceolata O
Annual Meadow-grass Poa annua D
Blackthorn Prunus spinosa O
Bramble species Rubus fruticosus agg. O
Creeping Buttercup Ranunculus repens F
Raspberry Rubus idaeus spp O
Broadleaf Dock Rumex obtusifolius F
Dandelion Taraxacum officinale F
White Clover Trifolium repens A
Common Nettle Urtica dioica O
Common Vetch Vicia sativa O

Tree species Scientific name DAFOR

Sycamore Acer pseudoplatanus O
Alder Alnus glutinosa O
Hawthorn Crataegus monogyna D 
Ash Fraxinus excelsior O
Holly Ilex aquifolium O
Pedunculate Oak Quercus robur O
Goat Willow Salix caprea O

DAFOR scale: D = Dominant; A = Abundant, F = Frequent, O = Occasional, R = Rare. 
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    Phase One Habitat Map

Tn1 – Area of disturbed land.

The centre of the site is made up of an area of 
disturbed ground, with limestone hardstanding  
present.

Tn2 – Semi Improved Grassland with Juncus present.

Damper areas of the semi improved grassland with 
soft rush dominating.

Tn3 – Bramble Scrub

Bramble scrub, with immature hawthorn, oak, 
blackthorn and goat willow is present along the 
eastern boundary.

223



Tn4 – Rank semi improved grassland with ruderal herb
Rank ruderal herb growth in former semi improved 
grassland with rosebay willowherb, broadleaf dock,  
knapweed and raspberry sp dominating.

Bat roost potential in boundary trees.

Sycamore and oak on eastern boundary.

Mature oak on the eastern boundary were assessed from ground level via binoculars 
and were assessed as offering moderate bat roost potential, however given the close 
proximity to both the M55 motorway and A6 with associated street lighting it is 
considered unlikely that bats are present on site. Precautionary post development 
lighting advice has been included within this report to mitigate risks.

Breeding birds

Nesting potential is available within the bramble scrub on the eastern boundary and 
trees on site. No nesting birds were observed during the survey. It is understood no 
trees are due to be removed as part of the development.

Water Vole

No suitable habitat for water vole is present.

Badgers

No evidence of presence of badgers or foraging by badgers was recorded within 250m 
of the site.

Great Crested Newt

Whilst records exist within the wider landscape, the site has no suitable water bodies for 
great crested newts, and is isolated from the wider landscape by the presence of roads.

224



Reptiles.

The site has no suitable habitat or refugia suitable for reptiles. Given the sites isolation 
from other natural areas it is considered unlikely that reptiles will be present.

Invasive non native plant species.

No invasive non native species were observed during the survey.

Evaluation of the results

The site consists predominately of former semi improved grassland, with rank ruderal 
herb growth. The site is assessed as low conservation value, no habitats within the site 
are Priority Habitat, and no protected species were observed.

No evidence of badgers was recorded within 250m of the site, and fencing is present on 
the field boundary. 

No ponds located within 250m of the site have been recorded with great crested newts 
present.

The surveyor does not consider the proposed development is likely to result in a breach 
of the Conservation (Natural Habitats) Regulations 1994 (as amended) therefore the 
proposed development does not require an EPS Licence (EPSL) to proceed lawfully.

The proposed development will result in the loss of a small area of improved grassland. 
Mitigation measures will remove any potential negative impacts to breeding birds, and 
the development offers potential to create enhancements for biodiversity via the 
landscaping scheme.
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Mitigation and Biodiversity Enhancement Measures.

These measures ensure that the development is implemented in accordance with the 
principles of the National Planning Policy Framework (NPPF), all relevant wildlife 
legislation, Natural England guidance, local planning policy and best practice. The 
recommendations are reasonable and proportionate in order to address potential 
impacts identified during the survey. They offer an opportunity to ensure continued 
ecological connectivity, protect nearby habitats and species, and provide a level of 
biodiversity net gain.

Reasonable Avoidance Measures - Small mammals and amphibians.

Hand searches within dense vegetation will take into account common amphibians, 
hedgehog and other small mammals. 

Any hedgehogs or small mammals caught will be allowed to disperse, or if caught will be
released into the adjacent habitat on the eastern boundary of the site, away from the 
development site.

Any toads or common amphibians that are caught during hand searching will be 
released into adjacent terrestrial habitat, away from the development site.

Once the hand searches have taken place for both amphibians and small mammals the 
areas of improved grassland and rtall uderal vegetation will be strimmed to 100mm to 
remove amphibian foraging habitat from site and discourage amphibians, hedgehogs 
and other small mammals from using the site.

Timing of vegetation clearance.

Scrub, tree and hedge removal should take place outwith the bird nesting season (1st 
March – 31st August) or unless an ecologist has undertaken a full, detailed check of 
vegetation for active bird nests immediately before the vegetation is cleared.

Bat Mitigation

Any lighting to be used at the site during construction should be directional and screened
where possible, lighting should be in accordance with guidance provided within 
Guidance Note 8 Bats and artificial lighting, ILP/BCT 2018 and  included within a 
Construction Environment Management Plan. Post development lighting should be 
directional and focussed to ensure dark corridors along the site boundaries and central 
hedgerow ensuring no light spillage in order to maintain foraging and commuting 
potential for bats.
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Post Development Landscaping

Proposed landscaping offers an opportunity to create a more biodiverse site with 
hedgerow and tree planting along site boundaries, and shelter bed planting creating 
areas of native species which could offer habitat for insects and autumn foraging for 
birds.

It is recommended that boundary planting includes a mix of the following proposed 
species:

Silver Birch Betula pendula
Hawthorn Craetagus montana
Holly Ilex aquafolium
Crab Apple Malus sylvestris.
Bird Cherry Prunus avium
Common Oak Quercus robur
Dog Rose Rosa canina
Yew Taxus baccata
Rowan Sorbus aucuparia
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APPENDIX APC8 – BROUGHTON BYPASS PERMISSION 2001 
(REF: 6/00/678) 
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APPENDIX APC9 – BROUGHTON BYPASS PERMISSION 2008 
(REF: 06/06/0589) 
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Town and Country Planning Act 1990 Form P2 
Town and Country Planning General Regulations 1992 
 

PLANNING PERMISSION 
 
Submission by EXECUTIVE DIRECTOR OF ENVIRONMENT 

 
Part I – Particulars of application 
 
Date of application: 06 June 2006 Application No. 06/06/0589 
 
Particulars and location of development:  
Renewal of Planning Permission Reference 06/00/0678 for construction of highway 
(Broughton Bypass), Broughton, Preston 
 
 

 
Part II – Particulars of Decision 
 
The Lancashire County Council hereby give notice in pursuance of the provisions of the Town and Country 
Planning Act 1990 that permission has been granted for the carrying out of the development referred to in 
Part I hereof in accordance with the application and plans submitted subject to the following conditions: 
 

 
 
 
Time Limits 
 
1. The development shall commence not later than 5 years from the date of this 

permission. 
 

Reason:  Imposed pursuant to Section 91(1)(a) of the Town and Country Planning Act 
1990. 

 
…..Continued…… 

 
Date: 30 July 2008 
 
  
LANCASHIRE COUNTY COUNCIL EXECUTIVE DIRECTOR OF 

ENVIRONMENT 
 
Note:  This permission refers only to that required under the Town and Country Planning Acts and does not include any consent 
or approval under any other enactment, byelaw, order or regulation. 
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2. Written notification of the date of commencement of the development shall be sent to 
the Director of Planning and Transport within 7 days of such commencement. 

 
 Reason:  To enable the LPA to monitor the development to ensure compliance with 

this permission. 
 
Working Programme 
 
3. The development shall be carried out, except where modified by the conditions to this 

permission, in accordance with the following documents: 
 
 a) The Planning Application and Environmental Statement submitted on 

1 September 2000 as amended by the memoranda from the Assistant Director 
(Highways Consultancy) dated 4 January 2001 and 12 February 2001 and 
Traffic Impact Assessment dated November 2000. 

 
 b) Submitted Plans: 
 
  10650/48 – Planning Application Plan 
  Figure 2.8 – Plan of Bypass 
  Figure 2.9 – Profile of Bypass 
  10650/58 – Landscape detail at Whittingham Lane 
  10650/59 – Landscape detail at D’urton Lane 
  10650/47 – Cross sections (Schools to Church farm) 
  10650/47 – Cross sections (Church to White Cottage) 
  10650/57 – Garstang Road improvements 
 
 c) All schemes and programmes approved in accordance with this permission. 
 
 Reason:  For the avoidance of doubt and to minimise its impact on the amenities of 

the local area and to comply with Policies 5, 8, 20,21, 22 and 24 of the Joint 
Lancashire Structure Plan and Policies DS2, DC2, DC6, DP3 and T5 of the Preston 
City Local Plan. 

 
4. The development shall not commence until a detailed scheme and programme for the 

landscaping of the bypass route has been submitted to and approved in writing by the 
County Planning Authority.  The scheme and programme shall provide for the 
following: 

 
 a) Details of the exact line and elevation of the bypass route; 
 b) Details of vegetation to be removed and/or retained including a method 

statement for the translocation of any hedgerows; 
 c) Details for the formation of any embankments, cuttings and mounds including 

gradients and heights; 
 d) Details for the construction of the noise attenuation wall and embankment 

including design, heights and materials to be used in its construction; 
 e) Details for seeding of restored areas including ground preparation, seed mixes 

to be used and methods to ensure establishment; 
 f) Details for tree and shrub planting including areas to be planted, ground 
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preparation works, methods of planting, species, types and sizes of plants and 
protection measures; 

 g) Details for the positioning and design of road infrastructure including road 
signing and lighting; 

 h) Details of the timing of the above works to ensure that all tree and shrub planting 
works are completed within one year of the opening of the bypass. 

 
 Reason:  In the interests of visual and local amenity and the local environment and to 

comply with Policy 20 of the Joint Lancashire Structure Plan. 
 
5. The development shall not commence until a detailed scheme and programme of 

mitigation for Great Crested Newt habitat has been submitted to and approved in 
writing by the County Planning Authority.  The scheme and programme shall provide 
for the following: 

 
 a) A method statement for the protection of the Great Crested Newt population 

prior to and during the construction of the bypass; 
 b) Details for the location and design of the new habitat area including number and 

size of the ponds and water depths; 
 c) Details for the landscaping of the new habitat area including seeding, wetland 

planting and tree and shrub planting; 
 d) Measures to be taken to ensure establishment of the above landscaping 

measures; 
e) A timescale for each of the above matters. 

 
The construction of the newt mitigation area shall be completed prior to the 
commencement of soil stripping on the bypass route. 

 
Reason:  To secure the conservation status of protected species and to comply with 
Policy 21 of the Joint Lancashire Structure Plan. 

 
6. The development shall not commence until a detailed scheme and programme of 

mitigation works for bat species has been submitted to and approved in writing by the 
County Planning Authority.  The scheme and programme shall provide for the 
following: 

 
 a) The undertaking of an updated survey to identify the location of all bat roosts 

affected by the development; 
 b) Provision for the reporting of survey results to the Local Planning Authority; 
 c) Details of the measures required to mitigate the effect of the development on bat 

species including a timescale for their implementation. 
 
 Reason:  To secure the conservation status of protected species and to comply with 

Policy 21 of the Joint Lancashire Structure Plan. 
 
7. The development shall not commence until a detailed scheme and programme for the 

proposed site compound area has been submitted to and approved in writing by the 
County Planning Authority.  The scheme and programme shall provide details for the 
construction of the site compound, including landscaping and details of its restoration 
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within six months of the completion of the development. 
 
 Reason:  In the interests of the visual amenity of the area and to safeguard the 

amenity of local residents and to comply with Policy 20 of the Joint Lancashire 
Structure Plan. 

 
8. The development shall not commence until a scheme and programme for the 

diversion and crossing of the Blundell Brook have been submitted to and approved in 
writing by the County Planning Authority.  The scheme and programme shall include 
details of the following: 

 
 a) A design for diverted section of Blundell Brook including cross sections and 

details of bank construction; 
 b) Details for the crossing of the brook including measures to preserve the 

continuity of the Blundell Brook wildlife corridor. 
 
 Reason:  To safeguard the Blundell Brook in the interests of ecology and the water 

environment and to comply with Policies 21 and 22 of the Joint Lancashire Structure 
Plan. 

 
9. The development shall not commence until details of the materials to be used for the 

surfacing of the Broughton Bypass and the D’urton Lane Link have been submitted to 
and approved in writing by the County Planning Authority.  The details shall include 
provision for the use of low noise road surfacing materials. 

 
 Reason:  In the interests of the amenity of local residents and users of Broughton 

School and Church. 
 
Phasing of the Highway Development 
 
10. No development shall commence until a scheme and programme of noise attenuation 

measures for the properties along the north side of D’urton Lane has been submitted 
to and approved in writing by the County Planning Authority. 

 
 The scheme and programme shall include details of the following: 
 
 i) Details of amended ground contours in the area between the bypass and 

D’urton Lane. 
 
 ii) Details of any specific noise attenuation measures such a fences or walls to 

reduce noise at residential property. 
 
 iii) Details of landscaping to mitigate the visual impact of the above measures. 
 
 Reason:  In order to protect residential amenity at properties on D’urton Lane and to 

comply with Policy D1 of the Preston City Local Plan 
 
11. The development shall not commence until a scheme and programme of highway 

improvements to the existing M55/A6 roundabout the adjacent roads has been 
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submitted to and approved in writing by the County Planning Authority.  The scheme 
and programme shall provide for the following works: 

 
 a) Alterations to the junction of the A6 and Lightfoot Lane; 
 b) Alterations to traffic light signalling at the junction of the A6 and Lightfoot Lane; 
 c) Alterations to the junction of the M55/A6 including amended traffic light 

operations, junction layout and changes to pedestrian and cyclist provision; 
 d) Landscaping works to be carried out to the roundabout following it’s remodelling; 
 e) A timetable for the implementation of the above works. 
 
 The approved scheme and programme shall be carried out in its entirety. 
 
 Reason:  In the interests of highway safety and to secure the proper functioning of 

the Broughton Bypass and adjacent roads and to comply with Policy 8 of the Joint 
Lancashire Structure Plan. 

 
12. The D’urton Lane Link shall not be opened to traffic until the road link between 

Eastway and the proposed Business Park Roundabout as shown on Figure 2.8 
entitled ‘plan of bypass’ has been opened as a public highway. 

 
 Reason:  To ensure the proper functioning of the D’urton Lane Link in the interests of 

highway safety and the amenity of local residents and to comply with Policy 8 of the 
Joint Lancashire Structure Plan. 

 
13. Within six months of the commencement of the development, a scheme of 

environmental enhancement and traffic calming measures for the A6 through 
Broughton village shall be submitted to the County Planning Authority for approval in 
writing.  The scheme and programme shall be based upon the information shown on 
drawing 10650/57 and shall provide for the following: 

 
 a) Details for the restriction of vehicular access at the northern end of the village; 
 b) Details of the landscaping works and environmental enhancement works to be 

carried out including tree and shrub planting, replacement of street furniture and 
improvements to civic facilities; 

 c) Details of the highway improvements to be undertaken including pavement 
widening, road resurfacing, traffic calming, increased car parking and provision 
for cyclists and pedestrians; 

 d) A timescale for the above matters to ensure that the above works are fully 
implemented within six months of the completion of the development. 

 
 Reason:  To safeguard the amenity and safety of local residents, pedestrians and 

cyclists and to secure environmental improvements to comply with Policy 8 of the 
Joint Lancashire Structure Plan. 

 
14. Within six months of the opening of the Broughton Bypass to traffic, a scheme and 

programme of measures for traffic management along the length of D’urton Lane 
between the D’urton Lane Link and Haighton Green Land shall be submitted to the 
County Planning Authority for approval in writing.  The scheme and programme shall 
include provision for the following: 
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 a) Proposals for future traffic circulation along this length of road including 

measures to prevent through traffic; 
 b) Proposals for the future of the existing traffic calming measures along 

D’urton Lane. 
 
 Reason:  In the interests of highway safety and to safeguard the amenity of local 

residents in order to comply with Policy 8 of the Joint Lancashire Structure Plan. 
 
Site Operations 
 
15. No soil stripping shall take place until a scheme and programme for the storage of 

stripped topsoils and subsoils has been submitted to and approved in writing by the 
County Planning Authority.  The details shall include a plan showing the location of 
soil stockpiles, their heights and dimensions and proposals for their grading and 
grassing during the period of soil storage. 

 
 Reason:  In the interests of visual amenity and amenity of local residents and to 

comply with Policy 20 of the Joint Lancashire Structure Plan. 
  
16. No soil stripping works shall take place between chainages 1,700 and 2,000 until a 

detailed programme and timing of development works within this area has been 
submitted to and approved in writing by the County Planning Authority.  In particular 
the scheme and programme shall include timing for the stripping of soils and 
construction of the noise attenuation embankment adjacent to the Blundell Brook. 

 
 Reason:  To protect the amenity of the school and church and to comply with 

Policy 20 of the Joint Lancashire Structure Plan. 
 
17. All available topsoil and subsoil shall be stripped from any part of the site before that 

part is excavated or is traversed by heavy vehicles, plant or machinery, or roads, 
buildings, plant yards or stores are constructed on it.  All stripped topsoil and subsoil 
shall be stored on the site for use in the restoration of the site. 

 
 Reason:  To ensure the proper removal and storage of soils to ensure satisfactory 

landscaping and restoration and to comply with Policy 20 of the Joint Lancashire 
Structure Plan. 

 
18. No movement of topsoil or subsoil shall occur during the period from the 1 October to 

the 30 April (inclusive) without the prior written consent of the County Planning 
Authority.  At other times, the stripping, movement and respreading of top and 
subsoils shall be restricted to occasions when the soil is dry and friable and the 
ground is sufficiently dry to allow the passage of heavy vehicles, plant and machinery 
over it without damage to the soils. 

 
 Reason:  To ensure the proper removal, storage and replacement of soils to ensure 

satisfactory restoration and to comply with Policy 20 of the Joint Lancashire Structure 
Plan. 
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19. No topsoil or subsoil shall be sold or otherwise removed from the site without the prior 
written approval of the County Planning Authority. 

 
 Reason:  To ensure the satisfactory landscaping of the bypass route ad in the 

interests of highway safety and amenity and to comply with Policy 20 of the Joint 
Lancashire Structure Plan. 

 
Hours of Working 
 
20. No road construction works shall take place outside the hours of: 
 
 0800 to 1800 hours, Mondays to Fridays (except Public Holidays) 
 0800 to 1300 hours on Saturdays 
 
 No such development shall take place at any time on Sundays or Public Holidays. 
 
 This condition shall not, however, operate so as to prevent the use of pumping 

equipment and the carrying out, outside these hours, of essential repairs to plant and 
machinery used on site. 

 
 Reason:  To safeguard the amenity of local residents and adjacent 

properties/landowners and land users and to comply with Policy D1 of the Preston 
City Local Plan. 

 
Highway Matters 
 
21. No development shall commence until wheel cleaning facilities to a design, 

specification and in locations first approved by the County Planning Authority have 
been installed.  These facilities shall remain available for use at all times during the 
development so as to ensure that no debris from the site is deposited by vehicle 
wheels upon the public highway and shall be maintained in full working order at all 
times throughout the development. 

 
 Reason:  In the interests of highway safety and to safeguard the amenity of local 

residents and adjacent properties/landowners and land users and to comply with 
Policy D1 of the Preston City Local Plan. 

 
22. The facilities required under Condition 21 shall be used by all heavy goods vehicles 

leaving the site. 
 
 Reason:  In the interests of highway safety and to safeguard the amenity of local 

residents and adjacent properties/landowners and land users and to comply with 
Policy D1 of the Preston City Local Plan. 

 
23. No development shall commence until the locations of the access points from the 

public highway into the road construction site have been approved in writing by the 
County Planning Authority. 

 
 Reason:  In the interests of highway safety and to safeguard the amenity of local 
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residents and to comply with Policy D1 of the Preston City Local Plan. 
 
Noise and Dust 
 
24. All plant, equipment and other machinery used in connection with the construction of 

the bypass shall be equipped with effective silencing equipment or sound proofing 
equipment to the standard of design set out in the manufacturer’s specification and 
shall be maintained in accordance with that specification at all times throughout the 
development. 

 
 Reason:  To safeguard the amenity of local residents and adjacent 

properties/landowners and land users and to comply with Policy D1 of the Preston 
City Local Plan. 

 
25. Measures shall be taken to ensure that no dust or wind blown material is carried on to 

adjacent property and in particular shall include the watering of all haul and access 
roads and the spraying of storage heaps or areas as necessary during dry weather 
conditions. 

 
 Reason:  To safeguard the amenity of local residents and adjacent 

properties/landowners and land users and to comply with Policy D1 of the Preston 
City Local Plan. 

 
Safeguarding of Watercourses and Drainage 
 
26. Provision shall be made for the collection, treatment and disposal of all water entering 

or arising on the site to ensure that there shall be no discharge of contaminated or 
polluted drainage to ground or surface waters. 

 
 Reason:  To safeguard local watercourses and drainages and avoid the pollution of 

any watercourses or groundwater resource or adjacent land and to comply with 
Policy 22 of the Joint Lancashire Structure Plan. 

 
27. All foul drainage shall be discharged to a public sewer or else to a sealed tank shall 

be removed from the site completely. 
 
 Reason:  To safeguard local watercourses and drainages and avoid the pollution of 

any watercourse or groundwater resource or adjacent land and to comply with 
Policy 22 of the Joint Lancashire Structure Plan. 

 
28. Any chemical, oil or fuel storage containers on the site shall be sited on an 

impervious surface with bund walls; the bunded areas shall be capable of containing 
110% of the container or containers total volume and shall enclose within their 
curtilage all fill and draw pipes, vents, gauges and sight glasses.  There must be no 
drain through the bund floor or walls. 

 
 Reason:  To safeguard local watercourses and drainages and avoid the pollution of 

any watercourse or groundwater resource or adjacent land and to comply with 
Policy 22 of the Joint Lancashire Structure Plan. 
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29. Repair, maintenance and fuelling of plant and machinery shall, where practical, only 

take place on an impervious surface drained to an interceptor and the contents of the 
interceptor shall be removed from the site completely. 

 
 Reason:  To safeguard local watercourses and drainages and avoid the pollution of 

any watercourses or groundwater resource or adjacent land and to comply with 
Policy 22 of the Joint Lancashire Structure Plan. 

 
Archaeology 
 
30. At least 14 days written notice of commencement of a soil stripping programme shall 

be given to the County Planning Authority.  Access shall be afforded at any time 
during the development to an archaeologist nominated by the County Planning 
Authority to enable him/her to undertake a watching brief and observe the excavation 
and to record finds, items of interest and archaeological interest. 

 
 Reason:  In the interests of archaeology and to comply with Policy 21 of the Joint 

Lancashire Structure Plan. 
 
31. In the event that an archaeological find or feature not identified in the Environmental 

Statement is discovered, no road construction operations or preparation for such 
operations shall take place within 10 metres of the find or feature for a period of 
7 days from the County Planning Authority being notified in writing of such a 
discovery, unless otherwise agreed in writing by the County Planning Authority. 

 
 Reason:  In the interests of archaeology and to comply with Policy 21 of the Joint 

Lancashire Structure Plan. 
 
Landscaping and Management of Tree and Hedge Planting 
 
32. All hedges and trees forming part of the site boundaries or to be retained within the 

site as shown on Drawing Nos. 10650/48, 10650/58 and 10650/59 shall be protected 
from any damage and maintained throughout the development in accordance with the 
Lancashire County Council Environment Directorate specification entitled “Tree and 
Shrub Planting with Grass Seeding and Protective Fencing”. 

 
 Reason:  In the interests of visual and local amenity and the local environment and to 

comply with Policy 20 of the Joint Lancashire Structure Plan. 
 
33. All areas of the site left undisturbed, and all topsoil, subsoil, soil making material and 

overburden mounds shall be kept free from noxious weeds throughout the 
development. 

 
 Reason:  In the interests of visual and local amenity and the local environment and to 

comply with Policy 20 of the Joint Lancashire Structure Plan. 
 
34. All landscaping including tree and hedge planting and grass seeding undertaken in 

accordance with the scheme approved under Condition 3 above shall be protected 
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from any damage and maintained for a period of five years in accordance with the 
Lancashire County Council Environment Directorate specification entitled “Tree and 
Shrub Planting with Grass Seeding and Protective Fencing”. 

 
 Reason:  In the interests of visual amenity and the local environment and to comply 

with Policy 20 of the Joint Lancashire Structure Plan. 
 
Definitions 
 
For the purposes of this permission the following expressions shall mean: 
 
Heavy Goods Vehicle:  A vehicle or more than 7.5 tonnes gross weight. 
 
Planting Season:  The period between 1 October in any one year and 31 March in the 
following year. 
 
Completion of the Development:  The date when the Broughton Bypass is opened to 
public traffic. 
 
Notes 
 
1. The grant of planning permission does not entitle a developer to obstruct the Right of 

Way and any proposed stopping – up or diversion of a Right of Way should be the 
subject of an Order under the appropriate Act.  Footpath Nos. 4, 5 and 25 in the 
Borough of Preston are contained within the site. 

 
2. The applicant’s attention is drawn to the observations of the Environment Agency, 

English Nature, North West Water and Transco in their letters of 13 October 2000, 
20 October 2000, 3 October 2000 and 2 October 2000 respectively. 

 
3. The grant of planning permission does not remove the need to obtain the relevant 

statutory consents/licences from the Environment Agency. 
 

 
Part III – Summary of Reasons for Grant of Planning Permission 
 
Planning permission for the construction of the bypass was granted in 2001.  The 
commitment to construct the bypass has been carried forward in the development plan and 
there has been no material change to the policies, no material change in circumstances that 
would prevent planning permission being renewed.  The development would assist in 
improving traffic and environmental conditions in Broughton and it is considered that there 
are no environmental impacts that would outweigh those benefits.  The development is 
therefore considered to comply with the policies of the development plan.  The policies of 
the development plan relevant to this decision are Policies 5, 8, 20, 21, 22 and 24 of the 
Joint Lancashire Structure Plan and Policies DS2, DC2, DC6, DP3 and T5 of the Preston 
City Local Plan. 
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Development Control Committee 
Meeting to be held on 27th November 2013 
 

Electoral Division affected: 
Preston Rural 

 
Preston City: Application 06/13/0527 
Renewal of permission 06/07/0320 for measures to safeguard European 
protected species (bats and great crested newts) affected by the Broughton 
Bypass, including bat roost, bat boxes and ponds.   
 Land at Broughton, Preston 
 
Contact for further information: 
Jonathan Haine, 01772 534130, Environment Directorate 
DevCon@lancashire.gov.uk 
 

 
Executive Summary 
 
Application - Renewal of permission 06/07/0320 for measures to safeguard 
European protected species (bats and great crested newts) affected by the 
Broughton Bypass, including bat roost, bat boxes and ponds. Land at Broughton, 
Preston. 
 
Recommendation – Summary 
 
That having regard to the environmental information (as defined in the Town and 
Country Planning (Environmental Impact Assessment) Regulations 2011) submitted 
in support of planning application 6/13/0528, planning permission be granted 
subject to conditions controlling time limits, working programme and design of 
mitigation measures. 
 

 
Applicant’s Proposal/background 
 
Planning permission is sought for the renewal of planning permission 6/07/0320 
(granted in 2008) relating to the development of an area of land for a series of 
ponds, associated habitats and bat roosts / bat boxes as mitigation for the impact 
associated with the construction of the proposed Broughton Bypass (ref 6/06/0589. 
An application including an Environmental Statement for an extension of time to 
implement the planning permission for the bypass is reported elsewhere on this 
agenda (ref 6/13/0528) and should be read in tandem with this report due to the 
integral nature of the proposals. 
 
Description and Location of Site 
 
The application site is located to the south and east Broughton, 6 km north of 
Preston and is closely associated with the route of the proposed Broughton bypass. 
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The application site measures 3.4ha and is comprised of three areas of land on 
either side of the proposed alignment of the bypass. Two of the areas are located 
approximately 500m to the south of Whittingham Lane and 250m to the east of the 
Marriot Hotel with a third area being located at the southern end of the bypass route 
between D'Urton Lane and Broughton School / Church. 
 
The areas nearest to Whittingham Lane are currently comprised of agricultural 
grazing land and would be used for Great Crested Newt (GCN) mitigation. The area 
at the southern end of the scheme near to D'Urton Lane was originally intended to be 
used for the construction of an agricultural barn structure to provide mitigation for 
bats. 
 
Background 
 
Planning permission for the construction of the Broughton bypass was first granted in 
2001 (ref 6/00/0678).  
 
Planning permission for the renewal of application 6/00/0678 was granted in 2008 
(ref 6/06/0589). 
 
Planning permission for the ecological mitigation areas was granted in 2008 (ref 
6/07/0320). 
 
A planning application to renew planning permission 06/06/0589 for the construction 
of the Broughton Bypass is reported elsewhere on this agenda (ref 6/13/0528). 
 
Planning Policy  
 
National Planning Policy Framework : Paragraphs 11-14, 17, 18, 29 – 35, 56 – 58, 
100 – 104, 109 - 141 of the National Planning Policy Framework are relevant to this 
application in terms of the presumption in favour of sustainable development, core 
planning principles, building a strong competitive economy, sustainable transport, 
requiring good design, flooding and conserving and enhancing the natural and 
historic environment . 
 
Central Lancashire Core Strategy 
 
Policy 3  Travel 
Policy 16  Heritage Assets 
Policy 18 Green Infrastructure 
Policy 21  Landscape Character Areas 
Policy 22  Biodiversity and geodiversity 
Policy 29  Water management  
 
Preston City Local Plan 
 
Policy T5  Highway Improvements – Broughton Bypass 
 
Consultations 
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The following summarised responses have been received and are common to this 
planning application and planning application 06/13/0528 reported elsewhere on this 
agenda: 
 
Preston City Council: No objection to the application for the renewal of the bypass 
permission subject to the County Council taking into account the need to comply with 
section 2 of the Civil Contingencies Act 2004 with regard to the movement of 
radioactive material, the desirability of providing laybys or other refuges for broken 
down vehicles and consideration being given to the Guild Wheel cycle route in the 
design and construction of the bypass. 
 
Whittingham Parish Council: No observations received 
 
Goosnargh Parish Council: No observations received. 
 
Broughton-In-Amounderness Parish Council: The Parish Council state that they have 
campaigned for over 30 years to improve environmental conditions in the village and 
they are of the view that only a full bypass will resolve the existing problems of high 
traffic volumes, congestion and pollution. The Parish Council draw attention to the 
pollution issues in the village and are of the view that the bypass is required 
irrespective of any future development. The Parish Council are of the view that there 
has been no change of circumstances since the planning permission was last 
renewed in 2008. The Parish Council do not believe that there are any other 
solutions to the traffic problems and that a new junction on the M6 near Garstang 
would conflict with Highways Agency policy and would have severe environmental 
and engineering problems. The Parish suggest that a range of sustainable transport 
measures can be developed alongside the bypass so that the scheme as a whole 
would greatly improve quality of life in Broughton village.                                                                                                                                                                                   
    
United Utilities: No observations received. 
  
Environment Agency: No objection subject to conditions being imposed relating to 
surface water drainage and contaminated land. 
  
Highways Agency: No observations received. 
 
Sport England: No observations received. 
 
English Heritage: English Heritage consider that the new road has the potential to 
impact upon the settings of various designated and non designated heritage assets 
including the grade II* St John's the Baptist Church. However, EH consider that due 
to the topography and vegetation around the church, it is unlikely that the bypass will 
have significant impacts on the setting of the church and the ability to appreciate the 
significance of the church from a historical perspective. 
  
Natural England: Natural England have reviewed the submitted environmental 
information and advise that the development is unlikely to affect any statutorily 
protected sites or landscapes. In relation to protected species, EN state that the 
mitigation measures should maintain local bat populations at their existing levels. In 
relation to Great Crested Newts, EN note that the bypass would divide habitat used 
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by this species and that is it therefore necessary to demonstrate how habitat 
connectivity for this species will be maintained. EN state that this issue will need to 
be addressed in order to demonstrate compliance with the Habitats Directive. 
Following the submission of additional information and proposals to demonstrate 
maintenance of habitat connectivity, NE have withdrawn their objection to the 
application. 
 
Public Rights of Way: A number of comments are made with regards to the surfacing 
of diverted rights of way north of Whittingham Lane where they are adjacent to the 
new road and also the provision to be made at the southern end of the scheme 
where a number of rights of way are affected by the scheme. 
 
Ramblers Association: No objection but raise a number of comments regarding how 
the existing rights of way will be accommodated within the scheme, particularly north 
of Whittingham Lane and in the D'Urton Lane area.  
 
Representations – The application has been advertised by press and site notice, and 
neighbouring residents informed by individual letter. 129 representations have been 
received objecting to the proposed development and that for the proposed extension 
of time for the construction of the bypass for the following summarised reasons:  
 

• There are cheaper alternatives which will have a lesser impact than the 
Broughton Bypass. In particular, it is suggested that a motorway junction of 
the M6 at Garstang would resolve the traffic problems at Broughton. 

• The proposed development would have an unacceptable impact upon 
Broughton St John the Baptist Church and Broughton Church of England 
Primary School. It is maintained that the classrooms and play fields used by 
the school will be suffer increased noise and air quality impacts which will 
have an impact on children's health and well-being.  

• Concerns have been raised with regards to the safety of children crossing 
the bypass to attend school as the majority of children live to the south of 
the school therefore having to cross the proposed road.   

• The road would result in a loss of cultural heritage with regards to the 
village school, parish church and the 16th Century Cottage museum as the 
road will destroy the ancient setting of a group of listed buildings and 
artefacts.  

• Air quality and noise pollution impacts would be increased 

• Many residents feel that the proposed development will increase rather 
than reduce the amount of vehicles travelling through Broughton. Attention 
is drawn to the report supporting the planning application states that the 
new road will be up to capacity within a few years.  

• Concerns about the size, scale and appearance of the proposed 
development with 10 lanes of traffic converge onto the new roundabout. 
There is already the existing M55 flyover in close proximity consisting of 4 
lanes of motorway traffic and the new bypass would occupy one of the few 
remaining green spaces in this area of Preston.  

• The application if approved would have a negative impact upon the 
landscape, wildlife and visual amenity. 
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• The bypass should be incorporating stronger public transport links.  More 
frequent buses and a tram line from Whittingham hospital have been 
suggested  

• Residents have raise concerns regarding the history of flooding within 
Broughton and the implications the proposed application may have upon 
this.  

• The CPO process has been commenced incorrectly which has subjected 
residents to unnecessary stress and worry. 

• The ecological surveys have not been carried out correctly. 

• There is no funding package in place for the road and therefore approval of 
the application causes unnecessary blight. 

 
In addition to the representations that have been received direct by the County 
Council, 132 letters of objection from pupils at Broughton in Amounderness Primary 
School have been received via Ben Wallace MP.  
 
Fifteen letters supporting the proposed development have also been received raising 
the following summarised issues:- 
 

• The bypass is the only solution that will allow roads to handle the additional 
traffic that will be created by further development.  

• The bypass would provide better connections to the wider road network 
and benefits for development and economic growth in the wider area. 

• The bypass will create a village community by removing 80% of the traffic 
from the village  

• Reduce  the stress of congestion, air and noise pollution.  

• Capital project benefits should be looked at beyond Broughton  

• The bypass would provide a safer environment for cyclists and pedestrians  

• The bypass would help and improve conditions for local businesses. 
 
Advice 
 
Director of Transport and Environment – Observations 
 
Planning permission is sought for renewal of planning permission 6/07/0320 for the 
provision of ecological mitigation measures which are integral to the application for 
the renewal of the existing planning permission for the construction of the Broughton 
Bypass reported elsewhere on this agenda (6/13/0528). 
 
Planning permission for the construction of the bypass was initially granted in 
2001subject to conditions including a requirement for the development to commence 
within five years from the date of decision. The development did not commence 
leading to an application to renew the bypass planning permission being submitted in 
2006. The application included the results of updated ecological surveys which 
identified the presence of GCN's and bats which would be detrimentally affected by 
the bypass construction. Due to the higher levels of protection afforded to such 
species compared to 2001, it was concluded that further mitigation would be required 
to comply with the Habitats Directive. There was insufficient land within the bypass 
corridor to provide the level of mitigation required and therefore an application was 
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submitted made for additional areas of land in order to allow the impacts on 
European protected species to be fully mitigated (ref 6/07/0320). 
 
The additional land within application 6/07/0320 included two parcels of land to the 
south of Whittingham Lane which would lie on either side of the bypass and which 
would be used for GCN mitigation. There are a number of existing ponds within the 
proposed alignment of the bypass, some of which are used by GCNs. The further 
areas of land would be used to create additional ponds and areas of suitable 
terrestrial habitat. The third area of land is located at the southern end of the road 
scheme and would be used for the construction a traditional agricultural building to 
provide replacement bat roosting to compensate for a bat habitat that would be lost 
through demolition of a dwelling house near to the M55 / A6 roundabout. 
 
At the time the applications for the renewal of the bypass and the provision of 
additional ecological mitigation were considered, English Nature (now Natural 
England) considered that the level of compensation to be provided for the loss of the 
ponds was acceptable. It was therefore considered that, with the additional land, the 
bypass development was acceptable in terms of ecological impacts. Planning 
permission was therefore granted in 2008 for the renewal of the main bypass 
permission and also for the additional mitigation areas. Both permissions were 
subject to a condition requiring implementation within five years. 
 
The development of the bypass has not commenced within the prescribed time 
period and therefore it has not been necessary to implement the permission for the 
ecological mitigation works. However, it remains the County Council's intention to 
construct the bypass and therefore a planning application has been made to renew 
the permissions relating to the main bypass and also for the ecological mitigation 
areas. 
 
As part of the application for renewal of the main bypass permission, new ecological 
surveys have been commissioned, the results of which demonstrate an ongoing 
need for the  mitigation due to the presence of GCN's and bats. Natural England has 
considered the revised survey information against the approved mitigation proposals 
but was concerned that the road would still divide Great Crested Newt habitat to the 
detriment of the species. Natural England therefore wished to see the mitigation 
measures strengthened to ensure improved continuity between the GCN habitats on 
the eastern and western sides of the road.  
 
The mitigation land contained within permission 6/13/0320 is quite extensive and is 
in the form of two strips down the eastern and western sides of the road. In order to 
address Natural England's concerns, the design of the mitigation has been modified 
so that the new habitats are continued down both sides of the road and a link 
between the two areas can be made under the Blundell Brook Bridge. The design of 
the bridge has also been amended to provide additional space above the 
watercourse to allow for the movement of GCN's and other wildlife. On this basis 
Natural England are satisfied that the mitigation is satisfactory in terms of retaining 
the populations of GCN's at favourable conservation status. 
 
In relation to bats, the mitigation proposed is also considered to be acceptable. 
However, there may be an opportunity to relocate the proposed bat building nearer 
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to the other ecological mitigation measures where any bat species would benefit 
from the new foraging areas that would be created. The mitigation areas and new 
bat building would provide areas and features of additional landscape interest and 
would be similar in character to other pond features that are found in this area. The 
location and design of the mitigation measures is the subject of a condition to the 
main bypass development. 
 
The proposed revised mitigation measures are therefore acceptable in terms of 
landscape impact and ecology and comply with Policies 21 and 22 of the Central 
Lancashire Core Strategy.  
 
In terms of representations received, they relate to both this application and the 
application for the bypass reported elsewhere on this agenda. A summary of the 
consultee responses and of those representations received is provided. However, for 
the purposes of this application the most significant consultee is Natural England and 
who now raise no objection to the proposed mitigation measures. In terms of third 
party representations, some are in support of and some against the bypass 
proposals and by implication the proposed mitigation measures. However, the 
comments opposing the measures cannot be supported and the proposed mitigation 
has and continues to be found acceptable. 
 
Given that this development relates to a road proposal where implementation is 
dependent upon land acquisition and side road orders procedures, it is considered 
that the usual implementation timescale of three years should be extended to five 
years which would reflect the planning conditions for the main bypass development. 
The permission for the main bypass development is also subject to a unilateral 
undertaking under section 106 of the Town and Country Planning Act 1990 to 
provide for the management of the ecological mitigations areas for a period of 15 
years. Such an undertaking would also be required as part of any renewal 
permission for the bypass and a recommendation to this effect is contained in the 
report to application 6/13/0528. 
 
In view of the scale, location and nature of the development, it is considered that no 
Convention Rights set out in the Human Rights Act 1998 would be affected. 
 
 
Recommendation 
 
That having regard to the environmental information (as defined in the Town and 
Country Planning (Environmental Impact Assessment) Regulations 2011) submitted 
in support of planning application 6/13/0528, planning permission be granted subject 
to conditions controlling time limits, working programme and design of mitigation 
measures. 
 
 
Time Limits 
 
1. The development shall commence not later than 5 years from the date of this 

permission. 
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Reason:  Imposed pursuant to Section 91 (1)(a) of the Town and Country 
Planning Act 1990. 

  
 
Working Programme 
 
2. The development shall be carried out, (except where modified by the 

conditions to this permission), in accordance with the following documents: 
  
 a) The Planning Application ref 6/07/0320 and supporting statement 

received by the Director of Transport and Environment on 28th March 2007 as 
amended by the planning application ref 6/13/0527 submitted on 29th July 
2013 as amended by the email and attachments from Dianne Corfe of Jacobs 
to Natural England dated 24th October 2013. 

  
 b) Submitted Plans and documents: 
  
 Figure 2b - Site Plan of measures to safeguard European Protected Species. 
 Amended Figure 1 - Outline Mitigation Strategy 
  

c)  All schemes and programmes approved in accordance with this 
permission. 

   
Reason:  To ensure that the development is acceptable in terms of ecology 
and landscape and to conform with policies 21 and 22 of the Central 
Lancashire Core Strategy 

  
Implementation of mitigation measures 
 
3. The mitigation measures for Great Crested Newts and Bats shall be 

undertaken in accordance with the details contained in the scheme and 
programme approved under the provisions of condition 4 of planning 
permission 6/13/0528. 

  
Reason : To ensure that the mitigation for European protected species is 
undertaken in accordance with the approved scheme and to conform with 
Policies 21 and 22 of the Central Lancashire Core Strategy. 

 
Notes 
 
The grant of planning permission does not remove the need to obtain the relevant 
statutory licences from the Environment Agency.    
 
Local Government (Access to Information) Act 1985 
List of Background Papers 
  
Paper                    Date                        Contact/Directorate/Ext 
  
06/13/0527         29/07/13                  Jonathan Haine/Environment/ 34130 
06/13/0528         29/07/13 
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06/07/0320 
06/06/0589 
06/00/0678 
  
Reason for Inclusion in Part II, if appropriate 
  
N/A 
  
 
 

Page 125 263



Page 126 264



 
 

 

 
 
Town and Country Planning Act 1990 
Town and Country Planning General Regulations 1992 Form P2 

 

PLANNING PERMISSION 
 
Submission by Lancashire County Council 

 
 
Part I – Particulars of application 
 
Date of  29 July 2013                                Application No. 06/13/0527 
application:   
 
Particulars and location of development:  
 
RENEWAL OF PERMISSION 06/07/0320 FOR MEASURES TO SAFEGUARD 
EUROPEAN PROTECTED SPECIES (BATS AND GREAT CRESTED NEWTS) 
AFFECTED BY BROUGHTON BYPASS, INCLUDING BAT ROOST, BAT BOXES AND 
PONDS.   

 
 
Part II – Particulars of Decision 
 
The Lancashire County Council hereby give notice in pursuance of the provisions of the Town and Country 
Planning Act 1990 that permission has been granted for the carrying out of the development referred to in 
Part I hereof in accordance with the application and plans submitted subject to the following conditions: 

 
Time Limits 
 
1. The development shall commence not later than 5 years from the date of this 

permission. 
  

Reason:  Imposed pursuant to Section 91 (1) (a) of the Town and Country Planning 
Act 1990. 

  
Working Programme 
 
2. The development shall be carried out, (except where modified by the conditions to 

this permission), in accordance with the following documents: 
  
          a) The Planning Application ref 6/07/0320 and supporting statement received by 

the Director of Transport and Environment on 28th March 2007 as amended 
by the planning application ref 6/13/0527 submitted on 29th July 2013 as 
amended by the email and attachments from Dianne Corfe of Jacobs to 
Natural England dated 24th October 2013. 

  
 b) Submitted Plans and documents: 
  

Figure 2b - Site Plan of measures to safeguard European Protected Species. 
  Amended Figure 1 - Outline Mitigation Strategy 
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           c)   All schemes and programmes approved in accordance with this permission. 
  

Reason: To ensure that the development is acceptable in terms of ecology and 
landscape and to conform with policies 21 and 22 of the Central Lancashire Core 
Strategy 

  
Implementation of mitigation measures 
 
3. The mitigation measures for Great Crested Newts and Bats shall be undertaken in 

accordance with the details contained in the scheme and programme approved under 
the provisions of condition 4 of planning permission 6/13/0528. 

  
Reason : To ensure that the mitigation for European protected species is undertaken 
in accordance with the approved scheme and to conform with Policies 21 and 22 of 
the Central Lancashire Core Strategy. 
 

Notes 
 
 The grant of planning permission does not remove the need to obtain the relevant 

statutory licences from the Environment Agency.    
 
 
 
 

 
 
 
 
 
 
Date:  18 December 2013   
  
  
                                                                                       JO TURTON 
LANCASHIRE COUNTY COUNCIL  EXECUTIVE DIRECTOR FOR THE 

ENVIRONMENT 
 
Note:  This permission refers only to that required under the Town and Country Planning Acts and does not include any consent 
or approval under any other enactment, byelaw, order or regulation. 
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THE LANCASHIRE COUNTY COUNCIL (BROUGHTON BYPASS 

CLASSIFIED ROAD) (SIDE ROADS) ORDER 2014 

THE HIGHWAYS ACT 1980 
 
 
The Lancashire County Council hereby give notice that they have made, and are 
about to submit to the Secretary of State for Transport for confirmation, an Order 
under Section 14 and Section 125 of the Highways Act 1980 
 
Authorising the Council to:— 
 

(a) improve highways (including raising, lowering or otherwise altering); 
(b) stop up highways; 
(c) construct new highways; 
(d) stop up private means of access to premises; 
(e) provide new means of access to said premises; 

 
all on or in the vicinity of the route of the classified road to be known as the 
Broughton Bypass which the Council are proposing to construct between the junction 
of the A6 Garstang Road, 484m north of Broughton crossroads and Junction 1 of the 
M55 motorway. 
 
Copies of the Order and of the relevant plan(s) may be inspected free of charge at all 
reasonable hours from 23rd May 2014 at  

(a) the offices of the Lancashire County Council, Environment Directorate, Pitt 
Street, Preston, PR1 0LD 

(b) the offices of Preston City Council, Town Hall, Preston, PR1 2RL. 
(c) Fulwood Library, 294 Garstang Road, Preston PR2 9RX 
(d) The documents can also be viewed on the County Council's website: visit 

www.lancashire.gov.uk and search for 'Broughton Bypass'. 
  

ANY PERSON may not later than 11th July 2014 object to the confirmation of the 
Order by notice to the Secretary of State for Transport, National Transport Casework 
Team, Tyneside House, Skinnerburn Road, Newcastle Business Park, Newcastle 
upon Tyne, NE4 7AR stating the grounds of their objection. 
 
Dated 16th May 2014 

 

 

 

Ian Fisher 

County Secretary and Solicitor 

Lancashire County Council  

PO Box 78 

County Hall 

Preston 

Lancashire PR1 8XJ 
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THE LANCASHIRE COUNTY COUNCIL (BROUGHTON BYPASS) COMPULSORY 

PURCHASE ORDER 2014 

STATEMENT OF REASONS FOR MAKING THE COMPULSORY PURCHASE 

ORDER 

1. Planning 

1. INTRODUCTION 

1.1 This is the Statement of Reasons of Lancashire County Council (the 

"Acquiring Authority") for making the Lancashire County Council (Broughton 

Bypass) Compulsory Purchase Order 2014 (the "Order"). 

1.2 In preparing this statement, the Acquiring Authority has endeavoured to 

provide sufficient information so that its reasons for making the Order can be 

properly understood. 

1.3 This statement: 

 1.3.1 identifies the powers under which the Order is made (Section 2); 

 1.3.2 sets out the background to the Order (Section 3); 

 1.3.3 provides a general description of the "Scheme" (Section 4) 

 1.3.4 sets out the Acquiring Authority’s reasons and justification for making 

the Order (Section 5); 

 1.3.5 describes current negotiations with landowners (Section 6); 

 1.3.6 describes the current planning position (Section 7); 

 1.3.7 sets out how the road is to be financed (Section 8); 

 1.3.8 deals with Human Rights issues (Section 9); 

 1.3.9 sets out the arrangements for the inspection of documents (Section 

10); and 

 1.3.10 sets out contact details for further information (Section 11). 

2. POWERS UNDER WHICH THE ORDER IS MADE 

2.1 The Order is made under sections 239, 240, 246, 250 and 260 of the 

Highways Act 1980 (the "1980 Act"), section 40 of the Road Traffic Regulation 

Act 1984 (the "1984 Act"). The powers in the 1980 Act enable the Acquiring 

Authority to acquire land compulsorily and acquire rights compulsorily by 

creating new rights for the following purposes: 
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 2.1.1 the construction of a new highway which is to be a highway 

maintainable at the public expense ("the Bypass") and which will 

provide a bypass from the junction of the A6 Garstang Road 

("Northern Roundabout"), to Junction1 of the M55 motorway 

("Broughton Roundabout"); 

 2.1.2 the construction of a highway to connect to the above mentioned 

highway ("D'Urton Lane Link"); 

 2.1.2 the improvement of existing highways in the vicinity of the routes of 

the above mentioned highways in pursuance of the Lancashire 

County Council (Broughton Bypass Classified Road) (Side Roads) 

Order 2014; 

 2.1.3 the provision of new means of access to premises and agricultural 

land in pursuance of the Lancashire County Council (Broughton 

Bypass Classified Road) (Side Roads) Order 2014; 

 2.1.4 the carrying out of drainage works in connection with the 

construction of highways; 

 2.1.5 the improvement or development of frontages to a highway or of the 

land adjoining or adjacent to that highway; 

 2.1.6 use by the Acquiring Authority in connection with the construction 

and improvement of highways and the provision of new means of 

access as aforesaid; 

 2.1.7 in connection with the carrying out of works related to a classified 

road authorised by a Side Roads Order made under section 14 of 

the 1980 Act; 

 2.1.8 the mitigation of any adverse effects which the existence or use of 

any highway proposed to be constructed by the Acquiring Authority. 

2.2 Section 40 of the 1984 Act enables the Acquiring Authority to acquire land 

compulsorily to provide off-street parking places together with means of 

entrance to and egress from them where it appears to the Acquiring Authority 

to be necessary for the purpose of relieving or preventing congestion of traffic 

3. BACKGROUND TO THE ORDER 

3.1 The Acquiring Authority is proposing to construct a new road ("the Bypass") 

which will commence at the existing A6/M55 roundabout ("Broughton 

Roundabout") to the north of Preston and will run to the east of the village of 

Broughton to cross the B5269 Whittingham Lane at a point 370 metres to the 

east of Broughton crossroads ("Whittingham Lane junction"). The Bypass will 

then continue northwards and then westwards to rejoin the A6 at a new 
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roundabout to be constructed on the A6, 450 metres north of Broughton 

crossroads.  A spur from the Bypass (the "D'Urton Lane Link") will be 

constructed linking the Bypass via a new roundabout ("the D'Urton Lane 

Junction ") with D'Urton Lane. The scheme is proposed as a solution to the 

safety, environmental and congestion problems in and around the village of 

Broughton as a result of large volumes of through traffic and the traffic 

signalled junctions at the A6 Broughton crossroads and the M55 Junction 1.  

 The objectives of the Scheme are: 

 To improve the environment, particularly that of the bypassed 

community; 

 To provide better conditions for public transportation, cyclists and 

pedestrians, which facilitates and encourages the increased use of 

transport options other than private vehicles; 

 To enhance road safety;  

 To assist economic growth through an efficient and sustainable 

transport system and maintenance of accessibility to the trunk network 

for the efficient transport of goods;  

 To bring additional capacity to the network and improve accessibility 

and journey times into and out of Preston and better connectivity to the 

wider strategic road network, with additional benefit to the delivery of 

new development and economic growth in the area. 

3.2 The proposed Bypass will be 1.95 kilometres in length.  The northern section 

of the bypass between Whittingham Lane and the A6 has been designed as a 

two lane all purpose single carriageway road. The southern section will be a 

dual two lane all purpose carriageway from the B5269 Whittingham Lane to 

the A6/M55 Junction 1 roundabout. The D'Urton Lane Link will be a two lane 

single carriageway. 

3.3 The Acquiring Authority has made an Order under sections 14 and 125 of the 

1980 Act known as the Lancashire County Council (Broughton Bypass 

Classified Road) (Side Roads) Order 2014 (the "Side Roads Order") which, if 

confirmed by the Secretary of State for Transport, will give the Acquiring 

Authority the power, inter alia, to stop-up existing highways and private means 

of access affected by the Road Scheme and construct new highways and 

private means of access.  

4. GENERAL DESCRIPTION OF THE SCHEME 

4.1 The Bypass will replace the part urban/part rural classified single carriageway 

road currently passing through Broughton with a classified road in a 

predominantly rural setting and, as far as possible, one that maintains the 

local features of the rural A6 corridor. It will bypass the village of Broughton, 
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and specifically avoid through traffic passing through the crossroads of 

Whittingham Lane, Woodplumpton Road (B5269) and Garstang Road. 

4.2 The Scheme can be described as comprising the Bypass and D'Urton Lane 

Link together with their various new junctions such as the Northern 

Roundabout and Whittingham Lane Junction. The Bypass may be described 

as falling in two sections; a northern section from the new Northern 

Roundabout located on the A6, 450 metres to the north of the crossroads, 

running south east of the village to a new roundabout on Whittingham Lane, 

370 metres east of Broughton crossroads, and a southern section which runs 

south of Whittingham Lane B5269 to Broughton Roundabout (M55 Junction 

1). The proposed development will be financed and constructed as a single 

scheme. 

4.3 In addition from the D'Urton Lane roundabout, a new two lane carriageway 

link road will join with the existing D'Urton Lane ("D'Urton Lane Link"). 

4.4 The proposed Scheme will create an all purpose vehicular highway, 1.95 km 

in length.  The route will have general vehicular access limited to its three 

roundabout junctions and a limited "left-in left-out" junction formed with the 

existing A6 at its southern end, before it meets the Broughton Roundabout 

(M55 Junction 1). 

4.5 The northern section of the Scheme will run from the A6 Garstang Road, north 

of Broughton, to the B5269 Whittingham Lane, and will consist of a 10 metre 

wide two-lane single carriageway.  From the new roundabout to the north of 

the crossroads on the A6, Garstang Road, (Northern Roundabout) the road 

will run along a right hand curve, close to existing ground level, south 

eastwards across the pasture fields situated to the north east of Broughton 

village, with soft landscaping (planting belt) along its south west side 

separating the route from residential properties in Pinewood, Willow 

Tree Avenue and along the northern side of Whittingham Lane.  As the route 

approaches Whittingham Lane from the north it runs southwards, crossing a 

public footpath FP25 (Barton) and passing through the line of residential 

properties along the northern side of Whittingham Lane.  It then crosses 

Whittingham Lane before reaching a new roundabout junction (Whittingham 

Lane Junction).  Two semi- detached properties (no's 35 and 37 Whittingham 

Lane) will need to be demolished to allow the northern section of the Scheme 

to be constructed.  Land will also need to be acquired from numbers 27, 33 

and 39 Whittingham Lane.  

4.6  The new roundabout (Whittingham Lane Junction) will be located in the 

pasture fields, south of Whittingham Lane close to existing ground level, and 

will connect local diversions of Whittingham Lane, east and west of the route, 

with the Bypass.  A junction on the north side of each diversion of 
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Whittingham Lane will provide access to the short sections of the existing lane 

that would be isolated immediately east and west of the route by the Bypass, 

and which will be retained so as to provide access to the remaining properties. 

4.7 There is one footpath (FP25 Barton), which follows a route from Bridleway 26 

Barton (BW26 Barton) to the north of the unnamed tributary of Dean Brook, 

and crosses this tributary to Whittingham Lane.  The proposed road will sever 

the southern section of this footpath (FP25 Barton).  As part of the Scheme, 

this footpath will be diverted along the eastern side of the Bypass.  Once the 

Bypass is constructed the pedestrians will follow this line along a new length 

of footway.  This will then join the existing footway on the diverted section of 

Whittingham Lane.  On the diverted section of Whittingham Lane there will 

also be a shared use cycle track (with a right of way on foot).  A signal 

controlled crossing, using a Toucan crossing, will be provided for the shared 

use cycle track on the diverted section of Whittingham Lane.  There will also 

be an open non-signalised crossing for a shared use cycle track on the 

southern side of the 'new' section of Whittingham Lane.  This crossing will 

utilise a 'splitter island' on the Bypass to the south of the roundabout at 

Whittingham Lane junction, in order for pedestrians and cyclists to cross the 

dual – two lane carriageway. 

4.8 At the new A6 Garstang Road roundabout junction the existing cycle lanes will 

be crossed by the Bypass at the northern end of this section. A new shared 

use cycle track will be included around the western and eastern sides of the 

roundabout junction, which will connect to the existing cycle lanes to the north 

of the junction along Garstang Road.  This new shared use cycle track around 

the junction will also connect to a new section of shared use cycle track to the 

south, along Garstang Road through Broughton Village.  There will also be a 

new section of footway around the western and eastern sides of the 

roundabout junction that will connect to the existing footways to the north 

(east side only) and south of the junction.  A new open non-signalised 

crossing will be located to the east of the junction, to allow both cyclists and 

pedestrians to cross the new road, in order to join the new section of shared 

use cycle track. 

4.9 The proposed southern section of the Bypass will run between the 

Whittingham Lane Junction and a new roundabout (the "D'Urton Lane 

Junction") and the Bypass on this section will comprise a dual two lane 

carriageway.  From the Whittingham Lane Junction the bypass will run south- 

eastwards across the pasture fields east of Broughton village along a series of 

right hand curves, initially close to existing ground level, then in a deeper 

cutting through the top of the north escarpment of the Blundel Brook Valley.  

Curving southwards, the route will then obliquely cross the valley on an 

embankment either side of Brooklands (Blundel Brook) Bridge, which will 
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carry the Bypass on a new bridge over the brook, before approaching the 

D'Urton Lane Junction in a shallow cutting. 

4.10  There is currently one footpath (FP4 Broughton), which is located in this 

section of the route.  This follows a route from the east, passing through fields, 

crosses Blundel Brook and then follows the alignment of the southern bank of 

Blundel Brook to Garstang Road.  This footpath will be severed by the 

Bypass.  Therefore, this footpath will be diverted and when the Bypass is 

constructed pedestrians will follow this line via a widened central reserve 

across the Bypass and along the western side of the Bypass, to rejoin the 

existing footpath, before being diverted again to a safe crossing point in line 

with its eastern alignment north of Blundel Brook. 

4.11 The D'Urton Lane Roundabout will be located to the east of Broughton Parish 

Church close to the bottom of the south escarpment of the Blundel Brook 

Valley, with the east side of the roundabout in a shallow cutting and the west 

side on a low embankment.  On the south east side of the roundabout, the link 

road connecting to D'Urton Lane ("D'Urton Lane Link") will climb out of the 

valley on a low embankment along a left hand curve to join D'Urton Lane. 

4.12 The Bypass, D'Urton Lane Roundabout and D'Urton Lane link road will serve 

existing residential properties on D'Urton Lane and, importantly, large scale 

residential and employment development consented or planned in the area.  

This includes 300 dwellings and 2.1 ha employment land which has been 

approved subject to a S106 agreement at Eastway/D'Urton Lane (Planning 

Ref: 06/2013/0349). 

4.13 Between D'Urton Lane Roundabout and Broughton Roundabout 

(M55 Junction 1) the Bypass will be a dual, two lane carriageway. widening to 

four lanes for southbound traffic before the roundabout with two of those lanes 

joining the M55 east slip road.  The Bypass will extend south westwards from 

the roundabout along the Blundel Brook Valley south of the brook, at close to 

ground level.  Curving south westwards along a left hand curve, the route will 

cross land - which is currently used by Broughton in Amounderness Church of 

England Primary School and the Church for car parking - and D'Urton Lane, 

close to its western end, to a new 'left-in left-out only' junction with the existing 

A6 running north, and then to the Broughton Roundabout (M55 Junction 1). 

4.14 For the southern part of the Bypass, where it joins the Broughton Roundabout, 

the Bypass will pass through four properties located on D'Urton Lane, namely 

"Church Farm", "The Fold", "Kyne" and "Bonabri".  "Church Farm" has been 

demolished and the other properties will also need to be demolished. 

4.15  It is proposed to construct a new car park for use by the Primary School and 

Parish Church, which will be located north of the Bypass alongside Blundel 

Brook with an access taken from Garstang Road near Broughton Bridge.   
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4.16 The southern section of the Bypass will sever a second footpath (FP5 

Broughton), which connects D'Urton Lane and Church Lane, via a footbridge 

over Blundel Brook and through the Parish Church graveyard.  It will also 

sever the "Guild Wheel" cycle route, which follows the existing A6 and D'Urton 

Lane.  

4.17 The existing footway for the A6 Garstang Road East will also be severed by 

the Bypass, at the point where the Bypass joins the Broughton Roundabout. 

On construction of the Bypass a new footway will be constructed for a 

distance of approximately 40 metres alongside the north western side of the 

carriageway from where pedestrians can join the existing alignment of FP5 

Broughton and the proposed new cycletrack to the A6 Garstang Road. There 

will also be a toucan crossing, in order to join and provide a safe crossing 

point for pedestrians and cyclists, to the western end of D'Urton Lane. 

4.18  In addition, the 'Guild Wheel' cycle route will also be severed by the Bypass.  

A connection between the cycle route on the A6 Garstang Road and D'Urton 

Lane will be provided through the provision of the same toucan crossing 

described above in paragraph 4.17 and a new section of shared cycle track.  

The eastern end of D'Urton Lane will be restricted for through traffic, which will 

reduce the flows of traffic along the cycle route.  As described above, a new 

link road will form the new access to D'Urton Lane. 

4.19  In addition to the acquisition of land needed for the construction of the 

Scheme, the Order authorises the Acquiring Authority to acquire rights over 

additional land. The type of rights to be acquired are as follows: 

4.20 Plots 33 and 33B 

 4.20.1 The right for working space and access to construct noise bund, 

 attenuation fence and boundary fence together with the right for 

 working space to carry out, maintain and inspect landscaping works 

 for a period of 15 years and to install keep and maintain drainage 

 pipes.   

 Plots 33A, 33C, 42 and 43 

4.20.2 The right for working space and access to construct noise bund, 

attenuation fence and boundary fence; to carry out, maintain and 

inspect landscaping works for a period of 15 years. 

 Plot 35  

 4.20.3 The right for working space and access to improve access to Church 

  Hill House and Church Hill Lodge. 

 Plots 36, 37, 40, 49 
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 4.20.4 The right for working space and access to erect a boundary fence.  

 Plot 38  

4.20.5 The right for working space and access to construct new access; to 

plant, keep and maintain a boundary hedge; to erect, keep and 

maintain an inner stock fence for 15 years; to install, keep and 

maintain drainage pipes; and to divert and alter part of stone culvert. 

 Plots 39, 41, 44, 44A, 44B, 51, 55, 56 

 4.20.6 The right for working space and access to plant, keep and maintain 

  a boundary hedge; to erect, keep and maintain an inner stock fence 

  for 15 years. 

 Plots 45, 46, 50, 54 and 60 

4.20.7 The right for working space and access to construct new access; to 

plant, keep and maintain a boundary hedge; to erect, keep and 

maintain an inner stock fence for 15 years.  

 Plots 47, 48, 48A, 48B 

4.20.8 The right for working space and access to construct boundary fence; 

to carry out, maintain and inspect landscaping works for a period of 

15 years. 

 Plots 52, 53 

 4.20.9 The right for working space and access to construct and maintain 

  drainage pipes; to construct and maintain headwall. 

 Plots 57, 59 

 4.20.10 The right for working space and access to construct, keep and  

 maintain drainage pipes. 

 Plot 58 

4.20.11 The right for working space and access to construct, keep and 

maintain drainage pipes and headwall. 

5. REASONS FOR MAKING THE ORDER 

5.1 The City of Preston has grown considerably over the last forty years from the 

initial stimulus of the development of the Central Lancashire New Town from 

the mid -70s. This considerable expansion has been maintained over 

successive decades with a buoyant housing and employment market 

servicing a wide hinterland around Preston. 
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5.2 Due to Broughton's location north of Preston on the A6, between a wide rural 

hinterland and Junction 1 of the M55 motorway some 1.1km south, it 

experiences high levels of through traffic. For over 40 years Broughton has 

suffered with congestion and associated environmental impacts. 

5.3 The A6 north of Preston runs generally northwards to the west of and 

approximately parallel to the M6 and takes in the villages and small towns of 

Broughton, Barton, Bilsborrow and Garstang. There are two traffic streams 

that use the route; car borne commuters travelling to and from Preston, and 

locally generated, longer distance traffic, accessing the motorway network. 

5.4 In addition, when the 21km section of the M6 between Junction 32 and 33 is 

temporarily blocked or under repair the nearby parallel section of the A6, 

which is some 22km in length, is the main route for diverted motorway traffic. 

This section of the A6 is also a designated "Route for Heavy and High 

Abnormal Loads". 

5.5 Traffic travelling to and from Preston from the northern hinterland and the M55 

Junction 1 has little alternative other than to travel through Broughton. 

5.6 The existing network carries substantial volumes of traffic which are forecast 

to increase in the future as a result of both permitted developments and as a 

result of the levels of planned development within the adopted Central 

Lancashire Core Strategy.  

5.7 Developer contributions have been secured from consented developments 

that have been assessed to have an effect on traffic conditions at Broughton.  

Prior to the introduction of the Preston Community Infrastructure Levy (CIL) 

which came into effect from 30 September 2013, developer contributions have 

been secured towards provision of the Broughton Bypass from developments 

for 650 dwellings and 9000 sq metres of employment land on Whittingham 

Road (application number 06/2013/0779) and 65 dwellings at Forest Grove 

Barton (application number 06/2012/0823).  Regulation 123 of the Community 

Infrastructure Levy Regulations 2010 (as amended) restricts the use of 

planning obligations for infrastructure to ensure that there is no duplication 

between funding for infrastructure through a planning obligation and funding in 

whole or in part by the Community Infrastructure Levy.  As "Broughton 

Congestion Relief" highway improvements are included in the published 

infrastructure list for Preston, funding becomes due from CIL and not planning 

obligations for this scheme. 

5.8 Improvements have recently been made to Junction 1 of the M55 to include; 

 Carriageway widening to the central circulatory area to provide one 
extra lane; 
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 Carriageway widening to the A6 north and south entry  points to 
provide one extra lane; 

 Signalisation of all entry arms.  

 Toucan crossing facilities on the west side of the roundabout; 

 Additional cycle facilities, including advanced stop lines on the A6 
southern approach, and a central cycle lane for the A6 north approach 
and joint use footways on the A6; 

 Enhancements to the subway steps to help dismounted cyclists; 

 New signing and lighting. 
 

5.9 However, even with these improvements traffic levels are forecast to remain 

high with concomitant social, environmental and economic impacts. 

5.10 Whilst, the recent roundabout improvement works have resulted in increased 

southbound capacity which has improved the operation of the traffic light 

controlled junction, the roundabout improvements have not reduced the 

volumes of traffic passing through Broughton on a daily basis, nor will they 

provide enough additional capacity to accommodate the additional traffic that 

would result from proposed development in the area.  

5.11 The existing environmental impacts and associated unacceptable issues of 

congestion, safety, and air pollution are compounded as the A6 road corridor 

which runs through Broughton, (known as Garstang Road) is narrow. There is 

little opportunity to increase traffic flow at the crossroad at the A6 and B5269 

through physical interventions as the footways and the traffic lanes are narrow 

and bounded by built developments. 

5.12 This leads to long queues, severance of the village, safety issues and air 

pollution. 

5.13 Noise pollution is an issue for the properties affected by the current high levels 

of local traffic. The proposed Bypass will result in over fifty properties 

experiencing a "major beneficial" or "moderate beneficial impact" whilst no 

residential properties are predicted to experience a "major adverse" impact, 

however, three properties are predicted to experience a "moderate adverse" 

impact. 

5.14  In 2012 Preston City Council declared an Air Quality Management Area for 

Broughton village due to high annual mean levels of nitrogen dioxide (NO2) 

attributable to vehicle emissions. The proposed Bypass will remove a large 

volume of traffic from Broughton Village and result in a considerable 

improvement in air quality resulting in a substantial reduction in pollution 

levels such that the designation of the Air Quality Management Area will no 

longer be required. This would have positive impacts on the health of those 

living within the village and the pedestrians and cyclists who travel through it. 
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5.15 The traffic modelling demonstrates that the new Bypass including the new 

junctions would all operate satisfactorily in the design year of 2032 and that 

traffic levels on the A6 south of the existing cross roads would decrease by 

between 59 and 89% in 2032. These figures take into account the additional 

traffic that would arise from the development of the land allocations contained 

within the adopted Core Strategy 

5.16 The Bypass would result in the opportunity to make improvements to the 

quality of the public realm, reduce severance in the village, reduce pollution 

levels to acceptable levels and provide for improved conditions for cycling, 

public transport and pedestrians. 

5.17 This improvement of the environment for pedestrians and cyclists is a priority 

of Preston City Council and is set out in policy T9 of the Preston Local Plan. 

These potential improvements could not take place without the 

implementation of the Bypass. These public realm improvements to 

Broughton village have also been programmed within the Central Lancashire 

Highways and Transport Masterplan which was adopted by the Acquiring 

Authority in 2013. This is especially important given the fact that large 

numbers of school children walk and cycle to the two schools located within 

the village. 

5.18 The proposed Bypass would provide the additional benefit of the delivery of 

new development and economic growth in the wider area, without which the 

levels of development proposed in the adopted Central Lancashire Core 

Strategy could not be delivered. 

5.19  The Central Lancashire Highways and Transport Masterplan provides a 

strategic overview, with programmed infrastructure delivery to support 

Preston's growth, including reference to the importance of the Bypass. At the 

time of the publication of the Masterplan the ability to source the finance for 

the complete Bypass was uncertain so it was proposed to stagger the 

construction of the bypass with the development of the northern section first. 

5.20 However, in September 2013, Central Government agreed a City Deal with 

Preston, South Ribble and Lancashire County Councils. This provides 

certainty for the finance of vital infrastructure including the construction of the 

Broughton Bypass. Consequently, the Acquiring Authority intends to construct 

the whole Bypass and D'Urton Lane link road as one Scheme. This would 

provide the optimum solution to the problems experienced by the villagers of 

Broughton of noise and pollution associated with the traffic congestion. It 

would also facilitate the improvements to the public realm of Broughton which 

would have wider benefits including the ability to implement Preston City 

Council’s long held objective of improving facilities for pedestrians and cyclists 

within the village. 
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5.21 Most recently in September 2013, as part of the City Deal Infrastructure 

Delivery Programme of £334 million, the importance of the Broughton Bypass 

has been recognised in providing critical relief to the A6, North East Preston 

and the M6, supporting the development of housing sites to create over 1400 

homes as well as enabling the development of further employment sites. This 

sets out clearly the importance of the construction of the Bypass not only to 

the Acquiring Authority, Preston City Council but also, Central Government 

and provides assurance that funding would be forthcoming. 

5.22 Consequently, there is a long standing requirement to construct the Scheme 

and a commitment to fund it to enable the objectives to be achieved; 

 To improve the environment, particularly that of the bypassed 

community; 

 To provide better conditions for public transportation, cyclists and 

pedestrians, which facilitates and encourages the increased use of 

transport options other than private vehicles; 

 To enhance road safety;  

 To assist economic growth through an efficient and sustainable 

transport system and maintenance of accessibility to the trunk network 

for the efficient transport of goods; 

 To bring additional capacity to the network and improve accessibility 

and journey times into and out of Preston and better connectivity to the 

wider strategic road network, with additional benefit to the delivery of 

new development and economic growth in the area.  

5.23  Alternatives to the Bypass 

5.23.1 The Acquiring Authority has considered a variety of solutions, such as on-line 

improvements, park and ride facilities, a new junction on the M6 Motorway, 

and alternative bypass alignments to alleviate the traffic problems in 

Broughton. These have been rejected as being inferior to the bypass scheme 

proposed because they dealt less effectively with the range of issues and 

problems caused by the traffic travelling through Broughton.  

5.23.2 The following rejected options were considered as alternatives to the Scheme;  

 (i) Option 1: On-line Improvement to A6 Garstang Road  

 

This option was rejected because it would irrevocably alter the 

appearance and character of the centre of Broughton and would retain 

the high traffic levels through the village. There would be no overall 

benefit to Broughton and its residents in terms of traffic and noise 

reduction, air quality improvements, amenity enhancement and 

severance.  
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(ii) Option 2: Park and Ride Facility in the Broughton Area  

This option was rejected because it was assumed that a small number 

of users drawn from a limited source, i.e. from A6 Garstang Road only, 

would use it. Consequently such a park and ride facility would be lightly 

used and the traffic remaining on the A6 through the village would 

remain close to its present levels. There would be no perceptible overall 

benefit to Broughton and its residents in terms of traffic and noise 

reductions, air quality improvements, amenity enhancement and 

severance.  

 

(iii) Option 3: New Junction on M6 in the Garstang/Brock Area  

 

Historically, the option of a new junction on the M6 has been put 

forward as an option in order that the motorway could be used as a 

bypass for local traffic. However, this would not have been consistent 

with Department of Transport guidance and is contrary to the guidance 

set out in Department of Transport Circular 01/2013 which states in 

paragraph 39, "Where appropriate, proposals for the creation of new 

junctions or direct means of access may be identified and developed at 

the Plan-making stage in circumstances where it can be established 

that such new infrastructure is essential for the delivery of strategic 

planned growth. 

 

"Where the strategic growth test cannot be met there will be no 

additional junctions with , or direct means of access to, motorways and 

other routes of near motorway standard other than for the provision of 

signed road facilities for road users (see Annex B) , maintenance 

compounds and, exceptionally, major transport interchanges."  

 

(iv) Option 4: Bypass of Broughton to the West of Village  

 

Two route options were considered to the West of the village. Both 

were rejected because of the visible impact of the elevated route close 

to the fringes of the village, the substantial impact of the route on 

embankment on the landscape and nature conservation interest of 

Barton Brook and Blundel Brook. The junction configuration at its 

southern end with its inadequate connection for the Link to Eastway 

and the substantial extra cost required for the two bridge crossings of 

the railway and the extra length of both routes were additional reasons 

for their rejection.  

 

(v) Option 5: Alternative Route for Bypass to the East of Village  
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The alternative alignment for the option of a bypass east of Broughton 

close to the village centre and utilising a widened section of the A6 

corridor south of Keyfold Farm was rejected because of its impacts on 

the nearby south-eastern fringe of the village, on agriculture and on the 

Preston Marriott Hotel. This option would also adversely affect many 

trees protected by Tree Preservation Orders, the established rural 

appearance of Garstang Road where it would be widened, and access, 

particularly by pedestrians walking to and from Broughton-in-

Amounderness Primary School and St John Baptist Church. The 

increased severance of these two establishments from the village by 

the route plus the substantial cost of service diversions and the 

inadequacy of the connection for the Link to Eastway also militate 

against this option.  

 

5.24 These various alternative solutions were all rejected as being inferior to the 

Scheme proposed because they dealt less effectively with the range of issues 

and problems caused by the traffic travelling through Broughton. Furthermore, 

it was judged that these solutions would not achieve the proposed objectives 

for the Scheme.  

 

5.25 Furthermore the Inspector at the Public Inquiry into the Preston Local Plan 

stated in his report in 1998 that the Link to Eastway from the bypass via 

D’Urton Lane is so closely associated with the bypass that the bypass cannot 

operate without it, and recommended the consolidation of the two routes into 

one policy. Therefore the various options considered, in particular the 

alternative routes for the bypass, would need to satisfy this additional 

requirement. 

 

5.26  Importantly he stated, “The construction of the Broughton Bypass is essential 

for the resolution of traffic problems at Broughton”.  

 

6. NEGOTIATIONS WITH LANDOWNERS 

6.1 Subject to legal procedures, it is intended to start the construction of the 

Scheme in Autumn 2015. The planning boundary encloses approximately 18 

hectares. Approximately one hectare (Plots 11, 12, 18, 24, 26, 27, 28, 30, 31 

and 32) has already been acquired by the Acquiring Authority by agreement. 

The remaining 17 hectares remain the subject of negotiations for acquisition. 

The Acquiring Authority, as highway authority, is already the owner of the 

freehold interest in a number of plots or parts of plots and its interests in the 

various plots or parts thereof are included in the Order under the provisions of 

paragraph 260 of the 1980 Act. 
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6. 2 All owners and occupiers with an interest in land have been approached to 

ask if they would be prepared to enter into negotiations with the Acquiring 

Authority for the purchase of their interest. Detailed negotiations are taking 

place with a number of land owners and occupiers, however the Acquiring 

Authority has concluded that acquisition by agreement is unlikely to occur in 

all cases or in any event within sufficient time to ensure that the programme 

for the construction of the Scheme is met. There are also a few interests, for 

example where the owner is unknown, where it will not be possible to acquire 

the interest except by way of compulsory acquisition.   

Plots 1, 3 and 4 

These Plots are farm land comprising of one farm holding. The owners (being 

members of the same family) have been contacted to open negotiations and 

have appointed a surveyor. The county council has agreed to the provision of 

a livestock underpass under the new highway (subject to obtaining planning 

permission) as this should significantly mitigate the adverse effect of 

disruption to the agricultural operations. In addition boundary fencing and new 

field accesses have also been agreed as accommodation works. Negotiations 

are ongoing in relation to the acquisition of the land. 

Plots 2, 32A, 32B, 32D, 32F 

These plots are owned by the Secretary of State for Transport and are 

existing highway or land adjoining the existing highway. The Secretary of 

State has given consent pursuant to section 327 (2) of the Highways Act 1980 

to the Acquiring Authority for the land to be acquired by way of a compulsory 

purchase order.   

Plots 5 and 6 

These Plots form part of an agricultural unit which is not a working farm. The 

owners have been contacted to open negotiations and have appointed a 

surveyor. The county council is waiting for the land owner's surveyor to 

provide proposed terms for the acquisition of this land. 

Plot 7 and 8 

This plot comprises of extended garden land of two adjoining semi detached 

private residential properties. This land is managed as one plot owing to the 

family connection between the two plots' ownership. The owners of this plot 

have appointed a surveyor to negotiate the sale of their land interests and 

negotiations are ongoing. 

Plot 9  
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This plot comprises of some garden land and agricultural land adjoining a 

private residential property. The owner has died recently and probate has not 

been finalised. The personal representatives of the deceased have been 

contacted to advise that the county council would like to negotiate purchase of 

land required for the Scheme. 

Plot 10 

This plot is the entirety of a private residential property comprising semi-

detached house with garden at the front and rear. The land owners have been 

approached, they have appointed a surveyor and a purchase price has been 

agreed for the acquisition of the property. 

Plot 11, 12, 18, 24, 26, 27, 28, 30, 31 and 32 

The Acquiring Authority already owns the freehold of these Plots. Except for 

plots 18, 24 and 30 these comprise of residential properties. These properties 

are occupied although the basis of occupation provides for vacant possession 

at short notice. Plot 30 is a residential property which was not occupied and 

has been demolished. Plot 18 comprises of a small area of playing fields and 

unutilised land adjoining this at Broughton–in-Amounderness Church of 

England Primary School. The school are aware of the proposal. The land will 

be appropriated for highway use pursuant to the Local Government Act 1972. 

Plot 24 comprises of car park for use by the same school and St John the 

Baptist Church. The intention is to provide a replacement car park on land 

adjacent to the A6 north of the Bypass. Plot 26 is adopted highway. 

Plot 13, 16, 17 and 20  

These plots comprise of agricultural land let on two, five year Farm Business 

Tenancies: One tenancy being to a local farmer operating a commercial 

agricultural unit and the other tenancy includes a house and buildings and the 

tenant keeps horses. The Trust which owns the freehold has been contacted 

to open negotiations and has appointed a surveyor. The same surveyor also 

acts for the two tenants. The negotiations with the surveyor have agreed the 

specification of new boundary fencing together with hedge planting and 

provision of a new gated access to serve an area of severed land by the road. 

Negotiations are ongoing as far as the acquisition of the land. 

Plot 14 and 29, 29A & 29B 

These plots are owned by Redrow Homes Limited. Plot 14 comprises of 

agricultural land. There is no defined boundary between this land and the 

adjoining land, and as such Redrow Homes Limited allow the land forming 

plot 14 to be farmed by a local farmer who farms the adjoining land. Plot 29 

comprises of 3 small segments of land which are sandwiched between other 

land titles located south of D'Urton Lane and form part of the residential 
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curtilage of plots 27 and 28. Redrow Homes Limited has been contacted to 

open negotiations and has appointed a surveyor. Discussions are ongoing 

between the county council and the surveyor in respect to acquisition of the 

land. 

Plot 15, 15A, 15B, 15C 

This comprises of agricultural land. The land identified comprises of small 

slivers/segments which are as a consequence of the sale off by the owner of 

Plot 14. The owner has been contacted and has appointed a surveyor and 

negotiations are ongoing as far as acquisition of the land. Fencing and 

hedging against the new boundary has been agreed as accommodation 

works. 

 Plots 21, 22 and 23 

These plots comprise of woodland. The owners have been contacted to open 

negotiations and have appointed a surveyor. The county council has entered 

into negotiations with the surveyor which are ongoing. 

6.3 Crown Land  

Plots 2, 32A, 32B, 32D and 32F are in the ownership of the Secretary of State 

for Transport. The Secretary of State has given consent pursuant to section 

327 (2) of the Highways Act 1980 for these plots to be acquired by the 

Acquiring Authority by way of the Compulsory Purchase Order.   

7. THE PLANNING POSITION 
 
7.1 There is a long history at both a strategic and local planning policy level of 

support for the Scheme.  Broughton Bypass was identified in The Lancashire 

Structure Plan 1991- 2006 adopted in February 1997, "Greening the Red 

Rose County", under Policy 34 (b),  as part of a package of measures 

designed to improve the environment and to provide better conditions for 

public transport, cyclists and pedestrians. 

7.2 The adopted Joint Lancashire Structure Plan 2001-2016, adopted in March 

2005, again confirmed the long standing need for a bypass and included the 

Broughton Bypass as a proposed road improvement scheme under Policy 8. 

At the time that this plan was adopted in March 2005, the Acquiring Authority 

had already granted planning permission in July 2001 for the Bypass in order 

to alleviate congestion suffered within the village. 

7.3 Following the demise of the Joint Lancashire Structure Plan, the three Central 

Lancashire authorities of Preston, South Ribble and Chorley adopted the 

Central Lancashire Core Strategy in July 2012.  Policy 3 of the Core Strategy 

makes reference to, "The best approach to planning for travel will involve a 
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series of measures", inter alia, "(h) Improving the road network with: i. 

bypasses of Broughton and Penwortham".  

7.4 The route of the proposed bypass is shown on the Key Diagram of the Core 

Strategy and is consistent with the line of the approved planning application.  

7.5 In addition, Policy 30 of the Central Lancashire Core Strategy aims to 

"improve air quality through delivery of Green Infrastructure initiatives and 

through taking account of air quality when prioritising measure to reduce road 

traffic congestion". 

7.6 The extant, Preston Local Plan, adopted April 2004, protects the route of the 

Broughton Bypass and the D'Urton Lane/Eastway link road under Policy T5.  

This route was protected primarily to facilitate a package of measures 

including construction of the Bypass to improve the environment of the A6 

within the village and provide better conditions for pedestrians, cyclists and 

public transport. 

7.7 Paragraphs, 9.25 and 9.26 of the Preston Local Plan state: 

  "At the Local Plan Inquiry the Inspector considered issues relating to the need 

for the bypass, its environmental impact and the potential environmental 

advantages of the proposal, as well as other options to resolve the traffic 

problems. It was concluded that the question of the need for the bypass had 

been justified in full at the Examination in Public into the Structure Plan and 

that there was no further evidence before the Local Plan Inspector which 

would justify rejecting those conclusions. 

 In considering the environmental impact of the proposed bypass, it was 

concluded that whilst there would be some adverse impact as a result of 

building the road, this would not be so harmful as to justify not conforming to 

the Structure Plan policy. Further, the adverse environmental effect of existing 

and forecast traffic levels (including noise and pollution) on road users and the 

local community are such that they could not be overcome by means other 

than the bypass."  

7.8 Preston Local Plan policy T8 aims to improve facilities for cyclists and 

pedestrians and to enhance highway safety, including; "(h) the introduction of 

a package of environmental measures on the A6 through Broughton to 

introduce traffic calming and assist pedestrians and cyclists." 

 
7.9 The most up to date development plan position is set out in the publication 

version of the Preston Local Plan 2012 - 2026 (Site Allocations and 

Development Policies) which is due to be submitted for examination in spring 

2014.  As part of this plan, draft Policy IN2 safeguards alignments for the 

Broughton Bypass and D'Urton Lane/Eastway link road. Paragraphs 3.27- 
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3.30 below set out the up to date policy context for protecting the route and 

building the bypass: 

 "The current Local Plan (2004) contains proposals for a bypass of Broughton 

village, on the A6 just to the north of Preston. This is referred to in Policy 3 of 

the Core Strategy. Heavy volumes of traffic through Broughton result in 

severe congestion, delay and environmental problems. The bypass has long 

been a proposal of the County Council, which granted permission for a 

scheme in 2001. This was renewed in 2008. 

 The County Council has committed some funding for the Northern section of 

the bypass. Remaining contributions will come from private sector 

contributions, including the former Whittingham Hospital site which has 

permission for a mixed use scheme including 650 houses. This permission 

limits the amount of new development that can take place before the 

construction of the bypass commences 

 Associated with the bypass are proposals for a new road linking the bypass to 

D'Urton Lane and Eastway. This will be funded through the development of 

land to the north and south of D'Urton Lane that forms part of the North West 

Preston Strategic Location (site reference MD2 (A)). 

 Construction of a new road link between the A6 Garstang Road and the 

B5269 Woodplumpton Road* along the line of the consented bypass is now 

programmed for completion in 2015/16. Construction of this link and 

associated changes to the Broughton crossroads will not prejudice the 

delivery of the full bypass from an engineering perspective. Completion of the 

bypass remains the only practicable means of removing through traffic out of 

the village and to provide the necessary additional network capacity to support 

any further development which adds traffic to the A6 Broughton crossroads." 

 * Preston City Council has confirmed that this should read Whittingham Lane. 

7.10 This strong policy promotion of the Broughton Bypass has also been reflected 

in the history of approved detailed planning permissions for the Bypass as a 

way of removing through traffic from the village and providing capacity for 

additional development.  

7.11 On 19 July 2001 planning permission 06/00/0678 was granted by the 

Acquiring Authority under the provisions of the Town and Country Planning 

General Regulations 1992 for the construction of the Bypass. This planning 

permission was subject to a five year time limit for implementation imposed by 

Section 91 of the Town and Country Planning Act. As no material operations 

to commence road construction had started by the expiration of the planning 

permission for the new highway by July 18 2006 an application was made 

before that date for renewal of the planning permission. 
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7.12 The renewal application ref 6/06/0589 was accompanied by updated 

information relating to the ecological impacts of the development most 

particularly in relation to European Protected Species such as great crested 

newts and bats. Natural England considered that the mitigation measures 

included within the earlier permission did not allow compliance with the 

Habitats Regulations. A further planning application ref 6/07/0320 was 

therefore submitted to provide for the construction of further ponds and habitat 

areas adjacent to the new road and also the construction of a traditional 

agricultural building to provide for bat mitigation. The Acquiring Authority 

granted planning permission for the renewal of the original permission and for 

the additional ecological mitigation measures on 30 July 2008. Both 

permissions were subject to a five year implementation period expiring on 29 

July 2013.  Further applications reference numbers 6/13/0527 and 6/13/0528 

to renew the permissions were submitted and the Acquiring Authority granted 

planning permission for the renewal of both permissions on the 18 December 

2013. 

7.13 There is a compelling case for the construction of the Scheme within the 

adopted and emerging Development Plan for the area. The Bypass also 

benefits from extant planning permissions providing for its construction and 

associated mitigation measures. 

7.14 This compelling case has been demonstrated in recent planning appeal 

decisions where Planning Inspector's have referred to the need to overcome 

the longstanding and long recognised issues impacting on Broughton. 

7.15 Specifically, an appeal (APP/N2345/A/12/2169598) August 2012, at 

Whittingham Lane against the refusal of permission for application 

06/2011/0344, where the Inspector stated in relation to the highways issues,  

that there was considerable uncertainty that highway improvements including 

the planned and permitted Bypass would come to fruition,  

 "Summing all this up, the committed development in the locality will greatly 

exacerbate the already extreme conditions at Broughton Cross between now 

and the design year of 22016/17, and in practice until the By-pass is open 

(Para.31) 

 The first chink of light would be the improvement to the M55/A6 roundabout 

junction to remove the tailback between the M55 and Broughton Cross. 

However, this is not seen as an isolated scheme, but an improvement as part 

of the Broughton By-pass. As such, it is unlikely to materialise for several 

years and certainly beyond the period of a planning consent for the appeal 

scheme if granted today. Without either improvement of the M55/A6 junction 

or construction of the Broughton By- pass itself, the highway conditions would 

move from the current extreme to a stage further beyond and this would run 
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counter to the Framework policy criterion evinced by paragraph 32. 

Incidentally, there is no suggestion that the receipts from the New Homes 

Bonus woud or could be directed towards improving highway conditions, even 

if Preston was the beneficiary."  

7.16  As part of his conclusion he was clear, "In summary, the key problem with the 

appeal proposal is that the residual cumulative highway problems would be 

extreme and this runs counter to theFramework Policy. Moreover, the 

committed development that would affect the same highways, and especially 

Broughton Cross, is destined to make the situation far worse, with the 

attendant dangers and delays and impedance to emergency vehicles and 

public transport. There is a further problem of air quality on the A6 in 

Broughton. The Broughton By-pass is some way off and the proposed interim 

improvements at Broughton Cross and the Travel Plan do not overcome the 

problems. In fact, with external conditions as thereare, it is not certain that 

targets that may be defined in the Travel Plan would be achieved. As such, 

the highway objection constitutes a compelling reason for resisting this 

development at this time." This appeal was dismissed in August 2010. 

 
7.17 Another appeal decision in August 2013 for housing in the village of Barton 

(APP/N2345/A/13/2192362) directly to the north of Broughton, identified traffic 

conditions and highway safety issues in relation to Broughton crossroads. 

However, this time the Inspector allowed the appeal; "The situation is 

materially different from that which existed 12 months ago. The M55 

roundabout junction improvements are within a few months of completion and 

will materially improve the situation at Broughton Crossroads. There is greater 

certainty about the delivery and timeframe of delivery of the Broughton 

Bypass. It is on this basis that the Council, on the advice of the Highways 

Authority, withdrew its objections, subject to a financial contribution towards 

the cost of the bypass". 

7.18 Most recently in January 2014, an Inspector allowed development on the 

same site set out in paragraph 7.15 above. This time the Inspector said in 

upholding the appeal (APP/M2345/A/13/2202762), "The County Council now 

indicate that they have sufficient resources of their own to complete the 

northern section of the by-pass, which would partly relieve the crossroads, but 

it would be their preference to carry out the whole project in one operation. 

There have been discussions with the Homes and Communities Agency, on 

behalf of the Whittingham Hospital development and an earlier release of the 

funds is anticipated, but no clear evidence was offered to the present Inquiry 

to suggest that their payment is imminent. However, since the previous 

appeal, Preston has been offered City Deal status, The effect of which is to 

provide forward funding of infrastructure projects before developer 

contributions are collected. Using this facility, it is intended that work on the 
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scheme will commence in 2015, with an anticipated completion date in 2017, 

avoiding the uncertainty surrounding the programme for obtaining the finance 

identified by the previous Inspector. 

7.19 It is recognised that this falls short of a firm commitment to complete the work 

in accordance with the programme, especially as the necessary land and 

property has yet to be fully acquired. Nonetheless, a serious impediment to 

progress- timing of the availability of funds- has been relieved and there is 

much stronger reason to consider that the by-pass will become available in 

the short to medium term than was previously the case" 

7.20 It is evinced from the above that the implementation of the bypass is vital to 

ensure that sustainable development can take place and that a traffic and 

highways situation which was considered by a planning inspector to be a 

"current extreme" and a barrier to development could be overcome by the 

implementation of the bypass. 

7.21 In this case, it is clear that paragraphs 186 and 187 of the NPPF are 
particularly apposite, "Local planning authorities should approach decision-
taking in a positive way to foster the delivery of sustainable development. The 
relationship between decision-taking and plan-making should be seamless, 
translating plans into high quality development on the ground. 

 
Local planning authorities should look for solutions rather than problems, and 
decision-takers at every level should seek to approve applications for 
sustainable development where possible. Local planning authorities should 
work proactively with applicants to secure developments that improve the 
economic, social and environmental conditions of the area." 
 

7.22 The implementation of the Broughton Bypass would be such a development. 

8. FINANCE OF THE SCHEME 

8.1 The total estimated cost of the Scheme is £23.7 million, which will be met 

from a combination of public and private sector funds. 

8.2 The Scheme is one of four major highways infrastructure schemes now to be 

delivered within the framework of the Preston, South Ribble and Lancashire 

City Deal agreed between the local authorities and Central Government in 

September 2013. This framework provides a greater degree of funding 

certainty than it has previously been possible to achieve as it commits the 

Homes and Communities Agency as a key landowner to bring forward sites 

for development while working with the local authorities to ensure that the 

relevant transport infrastructure is built, in part utilising the proceeds from sale 

of the various development sites across the whole of the City Deal area. 
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8.3 The Scheme is identified in Preston City Council's section 123 list in support 

of the Central Lancashire Authorities proposals for Community Infrastructure 

Levy, supporting the priority attached to its delivery. 

8.4 The delivery of the City Deal is supported by an Infrastructure Delivery Fund 

totalling some £383 million which brings together funding from: 

 A 10 year local major schemes grant allocation from the 

Department for Transport; 

 Lancashire County Council's own capital resources some of which 

are internally generated and some of which are provided as a 

separate grant from the Department for Transport; 

 Receipts from the sale of development land by the Homes and 

Communities Agency and the two District Councils; 

 Contributions from developers through Community Infrastructure 

Levy and through site specific section 106 and section 278 

agreements; 

 Contributions of New Homes Bonus and additional business rates 

from the local authorities. 

8.5 The City Deal Infrastructure Fund is intended to deliver a single programme of 

work including the Broughton Bypass Scheme, which because of the phasing 

of housing development and the fact that planning permission for the route 

has already been granted, will be one of the first schemes to be delivered as 

one of a number of schemes for congestion relief in the Broughton area which 

began the process of delivery in the 2013/14 financial year.  

8.6 Given the level of financial commitment into the scheme within the totality of 

the Fund and the nature of agreements already in place with landowners and 

developers of sites in the Broughton area the funding of the scheme within the 

overall Infrastructure Delivery Fund is in place. The City Deal funding 

arrangement does not require the receipt of confirmed funding from 

developers in advance of major road infrastructure provision. The County 

Council within the framework of the City Deal has, as set out in the 

Infrastructure Delivery Plan approved by the County Council's Cabinet and the 

District Councils in April 2014 and in its commitment to the City Deal signed 

with Government approved at its Cabinet on 6 July 2013, agreed to 

underwrite the impact of any timing differences of this sort in relation to 

schemes to be delivered within the City Deal framework. 

9. HUMAN RIGHTS 

9.1 The Human Rights Act 1998 incorporated into domestic law the European 

Convention on Human Rights ('the Convention') .The Convention includes 

provisions in the form of Articles, the aim of which is to protect the rights of the 

individual. 
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9.2 The following articles of the Convention are relevant to the determination as to 

whether the Order should be confirmed: 

 Article 6 entitles those affected by the powers sought in the Order to a fair 

and public hearing by an independent and impartial tribunal.  

 Article 8 protects the right of the individual to respect for his private and 

family life, his home and his correspondence. A public authority cannot 

interfere with these interests unless such interference is in accordance 

with the law and is necessary in the interests of, inter alia, national 

security, public safety or the economic wellbeing of the country; 

 Article 1 of the First Protocol protects the right of everyone to peaceful 

enjoyment of possessions. No one can be deprived of their possessions 

except in the public interest and subject to the relevant national and 

international laws.  As with Article 8, any interference with possessions 

must be proportionate and in determining whether a particular measure is 

proportionate a fair balance must be struck between the public benefit 

sought and the interference with the rights in question. 

9.3 The Order has the potential to infringe the human rights of persons who own 

property in the Order Land, Such infringement is authorised by law provided:- 

 the statutory procedures for obtaining the Order are followed and there is 

a compelling case in the public interest for the Order; and 

 any intervention with the Convention right is proportionate to the legitimate 

aim served. 

9.4 The Scheme has been designed to minimise interference with the peaceful 

enjoyment of a person's possessions under article 1 of the First Protocol of 

the Human Rights Act under which no one is to be deprived of their 

possessions except in the public interest. Any interference with the right has 

to be provided for by law and strike a fair balance between the public interest 

and the protection of the rights of the individual. The Acquiring Authority 

believes that the construction of the Bypass is in the public interest and that 

this outweighs the harm caused by the use of compulsory purchase powers to 

acquire third party land for the Scheme. 

9.5 In processing the Order and other related Orders, the Acquiring Authority has 

complied with all relevant legislation and regulations which provide an 

opportunity for those affected to object to the Orders and have their 

representations considered at a public inquiry. The land to be acquired for the 

Scheme which is the subject of the Order has been kept to the minimum 

necessary to construction the road and associated mitigation measures. The 

public interest can only be safeguarded by the acquisition of this land and 

293



25 
 

such acquisition would not place a disproportionate burden on the affected 

land owners. In addition, the Scheme already has the benefit of planning 

permission the grant of which involved the weighing all material planning 

considerations including the public benefit of pursuing the Scheme against 

any disruption and interference that would be caused to individual rights. 

10. INSPECTION OF DOCUMENTS 

10.1 The following documents are available for public inspection during normal 

office hours at: 

 10.1.1 Environment Directorate, County Hall, Preston, PR1 0LD: 

 10.1.2 Preston City Council, Town Hall, Preston, PR1 2RL; 

 10.1.3 Fulwood Library, 294 Garstang Road, Preston PR2 9RX 

10.2 The documents are: 

 10.2.1 the Order and accompanying plan; 

 10.2.2 this Statement of Reasons; 

 10.2.3 forms associated with the Classification of Highway  

10.3 The documents can also be viewed on the County Council's website 

www.lancashire.gov.uk. 

11. CONTACT DETAILS FOR FURTHER INFORMATION 

11.1 Interested parties affected by the Order who wish to discuss matters with the 

Council should contact Martin Galloway by one of the following means: 

 11.1.1 by telephone on 01772 532096 

 11.1.2 by e-mail to martin.galloway@lancashire.gov.uk; 

 11.1.3 by post to Lancashire County Council, Environment Directorate, 

County Hall, Preston, PR1 0LD marked for the attention of Martin 

Galloway. 
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APPENDIX APC13 – THE PUBLIC LOCAL INQUIRIES FOR THE 
LANCASHIRE COUNTY COUNCIL (BROUGHTON BYPASS 
CLASSIFIED ROAD) (SIDE ROADS) ORDER 2014 AND THE 
LANCASHIRE COUNTY COUNCIL (BROUGHTON BYPASS) 
COMPULSORY PURCHASE ORDER 2014 
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Report to the Secretary of State for Transport 

by Diane Lewis BA(Hons) MCD MA LLM MRTPI 

an Inspector appointed by the Secretary of State for Transport 

Date:  9 June 2015 

  

 
 

 

 

 

 

HIGHWAYS ACT 1980 

ACQUISITION OF LAND ACT 1981 

         ROAD TRAFFIC REGULATION ACT 1984 

 

 

 

 

THE LANCASHIRE COUNTY COUNCIL (BROUGHTON BYPASS CLASSIFIED 
ROAD) (SIDE ROADS) ORDER 2014 

AND 

THE LANCASHIRE COUNTY COUNCIL (BROUGHTON BYPASS) 

COMPULSORY PURCHASE ORDER 2014 

 

 

 

 

Inquiry opened on: 14 April 2015 

Ref: DPI/Q2371/14/29  
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7 INSPECTOR’S CONCLUSIONS 

Introduction     

7.1 The essential framework for considering the objections is derived from the 
tests relevant to confirmation of the Orders.  The merits of the scheme 
require to be assessed in so far as it is necessary for the purposes of the 
CPO.  I then set out my conclusions on the statutory and non-statutory 
objections, which focus on the southern section of the Bypass route in the 
area near the Church, the School and the Church Cottage Museum and also 
D’Urton Lane.  My comments on the Alternative route put forward by BBRG 
are directed at whether the route would merit further investigation.  The 
final sections conclude on the acceptability of the proposed Modifications 
and each of the Orders, leading to my recommendations.  Where 
appropriate the reference to earlier paragraphs, including related footnotes, 
is given in square brackets []. 

7.2 The conclusions take account of the ES and all other environmental 
information submitted in relation to the scheme.  I also have had regard 
throughout to the public sector equality duty (PSED) under section 149 of 
the Equality Act 2010 and the relevant provisions of the 1998 Act.  In this 
context Article 3(1) of the United Nations Convention on the Rights of the 
Child provides that the best interests of the children shall be a primary 
consideration in all actions by public authorities concerning children. 

7.3 Points were taken by BBRG on the lack of direct and effective consultation 
during the planning application process in 2000/01, 2006/08 and 2013.  
LCC, as the relevant LPA, was the body responsible for processing and 
carrying out the necessary notification and consultation on the applications 
in accordance with the Town and Country Planning General Regulations 
1992.  In respect of the 2013 application LCC has confirmed that the 
requisite procedural and legal steps were duly followed.  Members of BBRG 
were able to address the Committee meeting when the application was 
determined.  Planning permission, subject to conditions, was granted by 
LCC on 18 December 2013. [1.6, 3.8, 5.3, 5.36] 

7.4 No legal challenge was made to the validity of the decision or the planning 
permission.  The time period for doing so has expired.  Consequently a 
planning permission for the construction of the Bypass is in place.  The 
adequacy of the consultation process carried out on the planning application 
or the validity of the planning permission are not matters before the 
Secretary of State in deciding whether to confirm the SRO and the CPO.  
Equally, the fact that there is an extant planning permission does not pre-
determine the decisions the Secretary of State must make on the Orders.  
The question of weight to be attached to all the various considerations is, of 
course, for the decision maker. [3.40] 
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The tests for confirming the Orders  

Side Roads Order  

7.5 The tests are derived from the statutory provisions set out in sections 14 
and 125 of the 1980 Act, which require that:  

  before any highway is stopped up another reasonably convenient route 
shall be available or will be provided;   

  no Order for the stopping up of a PMA shall be made unless either no 
access to the premises is reasonably required, or another reasonably 
convenient means of access to the premises is available or will be 
provided;   

  provision shall be made for the preservation of any rights of statutory 
undertakers in respect of any apparatus of theirs affected by the scheme. 

Compulsory Purchase Order   

7.6 The policy guidance continues to be that set out in ODPM Circular 06/2004 
Compulsory Purchase and the Crichel Down Rules.  A CPO should only be 
made where there is a compelling case in the public interest and the 
purposes for making the Order sufficiently justify the interference with the 
human rights of those with an interest in the land affected.  The 1998 Act 
reinforces that basic requirement.  The acquiring authority must have a 
clear idea of how it intends to use the land it seeks to acquire. It must also 
show that all necessary resources to carry out its plans are likely to be 
available within a reasonable timescale, the acquisition would not be 
premature and the scheme is unlikely to be blocked by any impediment to 
its implementation.   

Objections to the CPO and SRO   

The Bypass scheme 

7.7 The need to improve highway infrastructure to tackle traffic conditions in 
and around Broughton village was accepted by all the objectors.  BBRG and 
everyone represented by them, together with Mr and Mrs Watson, did not 
accept that the Bypass scheme is the correct solution. [5.1, 5.28, 5.31, 5.32, 

5.40, 5.56, 5.58, 5.65] 

7.8 The A6 Garstang Road through Broughton village carries high volumes of 
local and longer distance traffic.  The junction at Broughton crossroads does 
not have the capacity to cope with the traffic, resulting in congestion and 
delays throughout the day.  No improvements to the junction are possible 
because of the physical constraints of existing development. [3.9-3.13] 
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