
 
 

 
APPEAL REF: APP/N2345/V/22/3296374 

Land at D’Urton Lane, Preston PR3 5LD 

Case Management Conference held at 11.00 hours on Tuesday 31 May 
2022 

 

INSPECTOR’S POST CONFERENCE NOTE  

1. The Case Management Conference was led by the Inquiry Inspector, 

Darren Hendley.  The Inquiry will open on Tuesday 2 August 2022 at 
10.00am. 
 

2. The purpose of the conference was to provide a clear indication as to the 
ongoing management of the case and the presentation of evidence so that 

the forthcoming Inquiry is conducted in an efficient and effective manner. 
There was no discussion on the merits of the case.  The Council is 
encouraged to post a copy of this note on its website so that Interested 

Parties are aware of it. 
 

3. The advocates were confirmed as Christiaan Zwart for the applicant, Piers 

Riley-Smith for Preston City Council and Peter Black for Broughton in 

Amounderness Parish Council.   

Main Issues 

4. As well as the main issues that were identified in the circulated pre- 

conference note, the parties raised a number of other issues including 

architectural design, need, drainage and sustainability.  It transpired that a 

number of these issues would be dealt with through the planning evidence. 

The applicant indicated that architectural design would be dealt with 

separately through evidence.    

   

5. In considering the various points made by the parties, the main issues are 

a) the extent to which the proposed development is consistent with the 

development plan for the area; b) the effect on the significance of 

designated heritage assets, in particular the Church of St John the Baptist, 

Broughton C of E Primary School and the Church Cottage Museum; c) the 

effect on highway safety by way of traffic generation, car parking and the 

Guild Wheel cycling and walking route; d) the design quality of the 

proposed development; e) the effect on the character and appearance of 

the area, including the countryside and Broughton village; and f) planning 

balance including need and the benefits of the scheme, if not a separate 

issue, as well as drainage and other considerations, and the conclusion. 

How the Main Issues will be Dealt With   

6. Evidence related to the extent to which the proposed development is 

consistent with the development plan for the area; the effect on the 

significance of designated heritage assets, in particular the Church of St 

John the Baptist, Broughton C of E Primary School and the Church Cottage 



Museum; the effect on highway safety by way of traffic generation, car 

parking and the Guild Wheel cycling and walking route; and planning 

balance including need and the benefits of the scheme, if not a separate 

issue, as well as drainage and other considerations, and the conclusion, 

will be dealt with through formal evidence and cross examination of the 

respective witnesses.   

 

7. The applicant expressed a preference for design quality, and character and 

appearance also to be dealt with through formal evidence/cross 

examination, whilst the Parish Council expressed a preference for Round 

Table Sessions (RTS).  It is for the Inspector to decide on the appropriate 

procedure, informed by the views of the parties.  

 

8. In relation to design quality, this will be suited to being dealt with through 

evidence, given that I was informed that particular architectural matters 

are to be raised and how the proposal has evolved in this regard.  The 

same does not though apply to character and appearance as this concerns 

the effect from the proposal on the area, and so can be dealt with by way 

of an RTS. 

   

9. The Character and Appearance RTS will be informed by evidence from the 

applicant and where the Parish Council stated that it intends to cover this 

matter, in its Heritage evidence.  With regard to the latter, it is important 

that matters in relation to character and appearance are kept distinct from 

its consideration of designated heritage assets, for the ease of 

understanding of all parties.    

 

10.A draft agenda is to be prepared by the applicant and the Parish Council 

for the Character and Appearance RTS, also to ensure that all relevant 

matters are properly aired and interrogated.   The Inspector will then issue 

a finalised agenda shortly before the Inquiry opens. 

 

11.The applicant intends to call 5 witnesses (heritage, highways, architectural 

design, planning, character and appearance), the City Council one 

(planning) and the Parish Council 3 (heritage, neighbourhood plan, 

planning).  This includes witnesses that would participate in the RTS.  The 

evidence of the applicant will also need to address any additional matters 

raised by the Interested Parties. 

 

12.A Joint Statement of Common Ground (SoCG) between the applicant and 

the Council has been submitted.  A SoCG between the applicant and the 

Parish Council would also benefit the smooth running of the Inquiry.  This 

should clarify what is and is not in dispute, and also if there is agreement 

on certain matters where an issue is in dispute.   

Conditions 

13.A draft list of planning conditions has been submitted.  A final agreed 

schedule of suggested planning conditions and the reasons for them, 

including references to any policy support, is to be submitted.  The Council 

should take the lead on preparing the list.  The parties need to pay careful 



attention to the wording and the conditions will need to be properly 

justified having regard to the tests.  

   

14.Any difference in views on any of the other suggested conditions, including 

suggested wording, should be highlighted in the schedule with a brief 

explanation given.  This should include the views of the Parish Council. 

 

15.Where there is disagreement over conditions that relate to the main issues, 

this should be dealt with in evidence. 

Planning Obligations 

16.A final draft of the Section 106 agreement is to be submitted by the 

applicant before the Inquiry opens.  The final draft must be accompanied 

by the relevant office copy entries. 

 

17.A Community Infrastructure Levy (CIL) Compliance Statement is to be 

submitted by the Council.  It must contain a fully detailed justification for 

each obligation sought, setting out how it complies with the CIL 

Regulations, in particular the test of necessity in order to mitigate a harm 

arising out of the development proposed.  It should also include reference 

to any policy support and, in relation to any financial contribution, exactly 

how it has been calculated and on precisely what it would be spent.  

 

18.A short period of time will be allowed after the Inquiry for the submission 

by the applicant of a signed version of the Section 106 agreement. 

 

19.How off-site highway works would be delivered also needs to be clarified 

(whether by condition, obligation or another mechanism). 

Core Documents and Hard Copies 

20.The parties need to discuss and agree a list of core documents in advance 

of preparing the proofs so that they can be properly referenced in the 

proofs.  That list is to be co-ordinated by the applicant.  A hard copy set of 

the core documents are to be submitted at the same time as the proofs.  

The template for the list of core documents is attached as Annex A to this 

note.  The core documents are to be made available on the Council 

website. 

 

21.The core documents should comprise only those documents to which the 

parties will be referring to.  The National Planning Policy Framework does 

not need to be included as a specific core document.  Any Appeal Decisions 

and/or legal authorities which the parties intend to rely on will each need 

to be prefaced with a note explaining the relevance of the document to the 

issues arising in the Inquiry case, together with the propositions on which 

you are seeking to rely, with the relevant paragraphs flagged up. 

Event Details 

22.The Inquiry will run as an in-person event.  Notwithstanding that the Town 

Hall has been identified as a ‘back up’ , the Council indicated that it was in 

the process of establishing a different venue and this should be completed 



by the end of next week.  The Council is to inform the Planning 

Inspectorate and the other main parties, as soon as this is known.  The 

Council also confirmed it can accommodate a virtual element, if required. 

 

23.There are guidance documents on the Planning Inspectorate website for 

Councils hosting Inquiries, and setting up a venue and the facilities that 

are needed for Inquiries.  A retiring room and a parking space will need to 

be provided for the Inspector. 

 

24.The Council will need to issue a notification letter setting out details of the 

Inquiry, and a list of those notified.  The notification should also be put on 

its website and in a local newspaper.  The applicant will be asked to put up 

the site notice.  This will be sent by the Planning Inspectorate Case Officer.  

Please record where the site notice is erected.  These actions are to be 

done at least 2 weeks before the Inquiry. 

Inquiry Running Order/Programme (including Site Visit) 

25.All parties considered that 6 days should be sufficient for the Inquiry. 

Whilst views were expressed that less than 6 days may be required, the 

Inspector is mindful of the significant interest in the case and considers 

that 6 days is at this stage appropriate, on the basis that the last 2 days (9 

and 10 August) act as ‘reserve days’. 

   

26.The parties need to carefully bear this in mind, including by way of the 

time estimates made by the advocates for each stage of their respective 

cases, which should be worked on collaboratively and with the co-

operation of the witnesses.  A draft programme will be issued by the 

Inspector following the receipt of the final timings from the advocates in 

due course.  The Inspector is not aware that a request for an evening 

session has been received. 

 

27.On the first day, the Inquiry will open at 10am.  The Inquiry will open at 

9.30am on the days thereafter and it is intended that it will sit no later 

than 5pm.  

 

28.In terms of the running order, on the first day of the Inquiry and following 

the Inspector’s opening comments, opening statements will be invited 

from the advocates (copies to be provided in writing).  These should be no 

longer than 10 minutes, with the Parish Council first, followed by the City 

Council, then the applicant.  Any Interested Parties who may wish to speak 

will then be given the opportunity.  With the interest expressed, this may 

last for much of the remainder of the first day. 

 

29.The respective witnesses would then be called, on a party by party basis, 

as the witnesses do not ‘match’ as regards topic areas.  The Parish Council 

witnesses will be heard first, then the Council and then the applicant.  The 

Character and Appearance RTS will then take place.  Planning obligations 

and conditions will then be dealt with, also by way of an RTS. 

 



30.Closing submissions by the Parish Council, City Council and then the 

applicant would be made.  Copies shall be available in writing and 

electronically beforehand.  They should take no more than 30 minutes, 

preferably.  They should simply set out the respective cases as they stand 

at the end of the Inquiry and should be fully cross-referenced.  

   

31.The Inspector will visit the site accompanied.  Provisionally, it is the 

Inspector’s intention that this would take place on the last day of the 

Inquiry, prior to the closing submissions.  The Inspector will not be able to 

listen to any representations/discussion/arguments on site, but the parties 

can point out physical features. 

 

32.An itinerary and a plan will need to be provided if there are specific 

locations outside of the site which the main parties wish for the Inspector 

to visit.  The Inspector would visit these locations unaccompanied.  

Timetable for Submission of Documents 

33.Following the discussion which took place at the case conference, the 

timetable is as follows: 

 

Date for Submission to 
the Planning Inspectorate 
(no later than) 

Document 

5 July 2022 - Proofs of Evidence 
- Statements of Common Ground 

- Core Documents 
- Draft Character and Appearance RTS 

agenda 
- Site visit plan/itinerary (if submitted) 
- Conditions Schedule 

19 July 2022 - Final draft of Section 106 Agreement 
- CIL Compliance Statement 

- Notification letter and associated list of 
addresses, press notice 

- Details of where site notice has been 
erected 
- Final timings for openings and closings, 

evidence in chief and XX 
- Rebuttal proofs (if submitted) 

2 August 2022 Inquiry scheduled to open at 10am 

 

34.There is no reference in the Rules or the Procedural Guide to 

supplementary or rebuttal proofs and the Planning Inspectorate does not 

encourage the provision of such.  It is important that any rebuttal proofs do 

not introduce new issues.   As an alternative to a rebuttal, it may be that 

the matter could more succinctly be addressed through an addendum 

SoCG. 

 

35.A paper copy of each document will be needed and is to be submitted to 

the Temple Quay House address by the respective submission dates.  If 

documents are available earlier, please submit them when they are ready. 

 



36.The Inspector will have read the Proofs and the Summaries by the time the 

Inquiry opens, so this should assist with the length of the evidence in 

chief, in particular.   

Costs  

37. If any application is to be made, the Planning Practice Guidance (PPG) 

makes it clear that, as a matter of good practice, it should be made in 

writing before the Inquiry.   

 

38.In order to support an effective and timely planning system in which all 

parties are required to behave reasonably, the Inspector has the power to 

initiate an award of costs in line with the PPG.  Unreasonable behaviour 

may include not complying with the agreed timetable.    

Any Other Procedural Matters 

39.The Council was requested to provide details of how it has 

advertised/publicity concerning the effect on the setting of listed buildings.  

If this has not occurred, the Council was requested to advertise the 

application on this basis and forward the publicity, along with any 

subsequent responses to the Planning Inspectorate, as well as the other 

main parties.  This is to be actioned promptly by the Council. 

  

40.The Inspector confirmed that confidential evidence cannot be accepted 

because of the need for the Inquiry to be carried out in an open and 

transparent manner.  The main parties are requested to give careful 

consideration over the treatment of personal information as part of the 

evidence.  Redacted evidence in this regard will not be rejected. 

 

41.The Parish Council requested clarification over the operation of the 

proposal.  The applicant confirmed this would be dealt with in evidence.  

The applicant raised the issue of the potential number of Interested Parties 

who may attend.  This is a matter that the Inspector has had regard to in 

the number of sitting days and scheduling an early session for Interested 

Parties to speak, without impeding participation at the Inquiry.  The 

applicant stated that the Secretary State’s decision to ‘call in’ the planning 

application is now the subject of Judicial Review proceedings.  

 

42.Please make sure that when you submit correspondence to the Planning 

Inspectorate, that you copy in the other respective parties.   

 

43.The case conference closed at 12.10pm. 

 

         Darren Hendley 
         1 June 2022  



ANNEX A TEMPLATE FOR CORE DOCUMENTS LIST 

 
CD1 Application Documents and Plans  

1.1  
1.2 etc  

 
CD2 Additional/Amended Reports and/or Plans submitted after 

validation  

2.1  
2.2  

 
CD3 Committee Report and Decision Notice  

3.1 Officer’s Report and minute of committee meeting  
3.2 Decision Notice  

 
CD4 The Development Plan  

4.1  
4.2  

 
CD5 Emerging Development Plan  

5.1  
5.2  

 

CD6 Relevant Appeal Decisions*  
6.1  

6.2  
 

CD7 Relevant Judgements*  
7.1  

7.2  
 

CD8 Other  
8.1  

8.2 
 
* Any Appeal Decisions on which a party intends to rely must each be prefaced 

with a note explaining the relevance of the Decision to the issues arising in the 
current Inquiry case, together with the propositions relied on, with the relevant 
paragraphs flagged up. A similar approach is to be taken in relation to any legal 

citations relied upon.  
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